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§ 40-10.1-1275 Public Parking Fee

(a) All vehicles owned by members of the general public shall park their vehicles in designated
public parking areas, and shall pay a public parking fee, as follows:

Parking Category Fee
0 minutes to 30 minutes $3
30 to 60 minutes $5
Each additional hour (or fraction of an hour) $2
Daily rate (maximum 24 hours) $20

Annual rate per vehicle for employees of airport | $75
tenants

Rate per vehicle for frequent flyers — annual $400

Rate per vehicle for frequent flyers — semi annual | $250

Annual rate per vehicle for service and delivery | $200
vehicles

(b)  No fee is imposed for CPA vehicles, for vehicles owned by CPA employees and officials,
for cars rented from companies with whom CPA has an operating agreement, and for U.S.
government and CNMI government vehicles.
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Modified, 1 CMC § 3806(f), (g).

History: Amdts Adopted 39 Com. Reg. 39592 (Apr. 28,2017); Amdts Proposed 38 Com. Reg. 39040 (Dec. 28, 2016);
Amdts Adopted 23 Com. Reg. 17842 (Apr. 23, 2001); Amdts Proposed 23 Com. Reg. 17614 (Jan. 19, 2001); Amdts
Adopted 21 Com. Reg. 16855 (July 23, 1999); Amdts Proposed 21 Com. Reg. 16779 (May 19, 1999).

Commission Comment: In June 2008, CPA made emergency amendments to this part addressing fees and charges for
incineration and aircraft waste handling services. See 30 Com. Reg. 28519 (June 27, 2008). These amendments were
effective for only 120 days from June 3, 2008. The notice referred to the permanent adoption of the amendments
pursuant to an attached notice of proposed regulations. However, no such notice was attached and Chamorro and
Carolinian translations were not published. The regulations were re-proposed in March of 2012. 34 Com. Reg. 32372
(Mar. 29, 2012). If adopted, these sections will be codified as § 40-10.1-1280 and § 40-10.1-1285.

The original paragraphs were not designated. The Commission designated subsections (a) and (b).

The 2001 amendments amended subsections (a) and (b) and deleted former subsection (c).
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§ 185-10-5000 Speech-Language Pathologists and Audiologists

§ 185-10-5001 Definitions.

(a)
(b)
©

@

(©

®

M)

“ABA” means the American Board of Audiclogy.
“ASHA?” is the American Speech-Language-Hearing Association.

“Audiology assistant” means a person who meets the academic and supervised training requirements set forth by
the Board and who is approved by the Board to assist in the provision of audiology under the supervision of a
CNMI-licensed audiologist who retains full professional and legal responsibility for the performance of the
assistant and the care and treatment of the patient.

“Audiologist” means a person who has been duly licensed to practice audiology in the CNMI, as hereafter
defined.

“Certificate of Clinical Competence (CCC)” means a current certificate issued by the American Speech-
Language-Hearing Association’s Council for Clinical Certification to an individual who:

(1) Completes a degree in audiology or speech-language pathology from an educational institution approved by
the Board that includes a clinical practicum;

(2) Passes the ETSNESPA; and
(3) Completes a clinical fellowship.

Clinical practicum" means the experience acquired by an individual who is completing course work in
audiology or speech-language pathology, while supervised by a licensed audiologist, a licensed speech-language
pathologist, or an individual holding a CCC, by assessing, diagnosing, evaluating, screening, treating, and
counseling individuals exhibiting speech, language, hearing, or communication disorders.

Educational institution approved by the Baard” means:

(1) An educational institution that is accredited by a regional or national accrediting body recognized by the
U.S. Department of Education or from an institution that is a member in good standing with the Association
of Universities and Colleges of Canada; or

(2) Has program accreditation in the area for which licensure is sought by an accrediting body recognized by
the U.S. Department of Education or the Council on Higher Education Accreditation (CHEA) or its
predecessor, the Council on Postsecondary Accreditation (COPA), or a comparable accrediting body
recognized by the Board; or

(3) A graduate speech-language or audiology program shall be accredited or shall be designated as a program
in candidacy by the accrediting body authorized by the American Speech-Language-Hearing Association at
the time of the applicant’s graduation; or

(4) A post-baccalaureate audiology doctoral program shall be accredited or shall be designated as a program in
candidacy by the accrediting body by the American Speech-Language-Hearing Association or shall be
accredited or shall be designated in candidacy by another accrediting body.

"ETSNESPA" means Educational Testing Service National Examination in Speech-Language Pathology and
Audiology, the specialty area test of the Praxis Series given by the Education Testing Service, Princeton, N.J.
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(i) “Examination approved by the Board,” means the National Examination in Speech Pathology or the National
Examination in Audiology administered by the Educational Testing Service of Princeton, New Jersey.

(1)) “Practice of Audiology” means the application of principles, methods, and procedures for the prevention,
identification, evaluation, consultation, habilitation, rehabilitation, instruction, treatment, and research, relative to
hearing and the disorders of hearing, and related language and speech disorders. “Disorders” are defined to
include all conditions, whether of organic or nonorganic origin, peripheral or central, that impede the normal
process of human communication, including, but not limited to, disorders of auditory sensitivity, acuity, function,
or processing, or damage to the integrity of the physiological system.

k) “Practice of Speech-language pathelogy” means the application of principles, metheds, and procedures for the
prevention, identification, evaluation, treatment, consultation, habilitation, rehabilitation, instruction, and
research, relative to the development and disorders of human communication; to related oral and pharyngeal
competencies; and to behavior related to disorders of human communication,

()] “Speech-language pathologist (SL.P)” means a person who has been duly licensed to practice speech-language
pathology in the CNMI, as hereafter defined.

(m) “Speech-language pathology assistant” means a person who meets the academic and supervised training
requirements set forth by the Board and who is approved by the Board to assist in the provision of speech-
language pathology under the supervision of a CNMI licensed speech-language pathologist who retains full
professional and legal responsibility for the performance of the assistant and the care and treatment of the patient.

(n) “Supervision” means a licensed speech-language pathologist or a licensed audiologist will direct and exercise
supervision for the services rendered by an assistant and recognizes that he/she retains full professional and legal
responsibility for the performance of the assistant and the care and treatment of the patient.

§ 185-10-5005 Practice as Speech-language Pathologist or Audiologist; title or description of services.

(a) A person represents himself or herself to be a speech-language pathologist when he or she holds himself or herself
by any title or description of services incorporating the words “speech pathologist,” “speech pathology,” “speech
therapy,” “language pathologist,” “language pathology,” “logopedics,” “logopedist,” “cummunicology.”
“communicologist,” “aphasiologist,” “voice therapy,” “voice therapist,” “voice pathology,” “voice pathologist,”
“language therapist,” “phoniatrist,” or any similar titles; or when he or she purports to treat stuttering,
stammering, or other disorders of speech.

(b) A person represents himself or herself to be an audiologist when he or she holds himself or herself out to the
public by any title or description of services incorporating the terms “audiology,” “audiologist,” “audiological,”
“hearing clinic,” or any similar titles.

§ 185-10-5010 Exemptions.

(a) Nothing in these regulations shall be construed as preventing or restricting:

(1) Hearing testing conducted by licensed physicians and surgeons or by persons conducting hearing tests
under the supervision of a physician and surgeon;

(2) A licensed hearing aid dispenser or dealer from engaging in testing of hearing and other practices and
procedures used solely for the fitting and testing of hearing aids over the age of 16;

(3) The services or activities of a student or a speech-language pathology or audiology intem pursuing a course
of study leading to a degree in speech-language pathology or audiology, provided that these services and

activities constitute a part of his/her supervised course study, and they are under the supervision of a
licensed speech-language pathologist or a licensed audiologist;
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(4) The activities and services or a person fulfilling the clinical experience requirements or the clinical
fellowship year leading to the ASHA certificate of clinical competence; or

(5) The performance of speech pathology or audiology services in the CNMI by a person, not a resident of the
CNMI who is not licensed, if such services are performed for not more than five working days in any

calendar year and in cooperation with a CNMI licensed speech pathologist or audiologist, and if such
person meets the licensure requirements under Section 185-10-5015 of these regulations.

®) Persons employed as speech-language pathologists or audiologists by a federal agency are exempted from these
regulations.

§ 185-10-5015 Requirements for Licensure.

(a) An applicant to practice as a Speech-language pathologist or an audiologist must be at least twenty-one (21) years
of age, is a U.S. citizen or a foreign national lawfully entitled to remain and work in the Commonwealth, and
meets the following requirements:

1) Speech-Language Pathologist

0] Possess at least a master’s degree in speechJanguage pathology from an educational institution
approved by the Board or qualifications deemed equivalent by the Board; and

(i) Took and passed the examination approved by the Board; or -

(ii)  Possess a current and valid Certificate of Clinical Competence in speech-language pathology
issued by ASHA’s Council for Clinical Certification.

(73] Speech-Language Pathologist without ASHA CCC or U.S. SLP License

()] Possess a master’s degree or completion of the academic requirements of a doctoral program,
with a major emphasis in speech-langnage pathology;

@) Applicants enrolled in an educational institution or program approved by the Board prior to

January S, 2005, must complete a minimum of sixty (60) semester hours, at least thirty-six (36)
hours must be eamed in graduate level courses;

(iif)  Applicants enrolled in an educational institution or program approved by the Board after January
5, 2005, must complete a minimum of seventy-five (75) semester hours, at least thirty-six (36)
hours must be earned in graduate-level courses;

@iv)  Completed 300 clock hours of supervised experience with at least 200 hours in speech-language
pathology;

) Completed at least nine (9) months of professional employment experience;

(vi)  Has taken and passed the Praxis Series Examination administered by the Educational Testing
Services; and

(vii) Completed one hour of HIV/AIDS and two hours in the Prevention of Medical Errors workshop
or seminar.

3 Speech-Language Pathology Assistant
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(1] Possess a bachelor’s degree from an educational institution approved by the Board, which
includes at least 24 semester hours of coursework in Speech and Language;

(ii) Compl?ted one hour of HIV/AIDS and two hours in the Prevention of Medical Errors workshop
or seminar;

(il))  Submits to the Board a Supervisory/Activity Plan signed by both the SLP supervisor and
himv/herself.

“@ Audiologist

(] Possess a Doctor of Audiology degree (Au.D.) or a Ph.D. in audiology from an educational
institution approved by the Board; or

(ii) Possess at least a master’s degree in audiology from an educational institution approved by the
Board or qualifications deemed equivalent by the Board; and

(iii) Took and passed the examination approved by the Board; or

(iv)  Possess a current and valid Certificate of Clinical Competence in audiology issued by ASHA’s
Council for Clinical Certification or hold Board Certification in Audiology from the American
Board of Audiology;

®) Audiologist without ASHA CCC or Board Certification in Audiology U.S. Audiologist License

@ Possess a doctoral degree in audiology;

(ii) Applicants who earned a doctoral degree from an educational institution or program approved by
the Board conferred before January 1, 2008, must complete a minimum of sixty (60) semester
hours, at least twenty-four (24) hours must be in audiology;

(if)  Applicants who eamed a doctoral degree from an educational institution or program approved by
the Board conferred after January 1, 2008, must complete a minimum of seventy-five (75)
semester hours, at least twenty-four (24) hours must be in audiology;

(iv)  Completed 300 clock hours of supervised experience with at least 260 hours in audiology;

) Completed at least eleven (11) months of professional employment experience;

(vi)  Applicant who possesses a master’s degree conferred before January 1, 2008, shall submit the
document to show proof that applicant has completed one (1) year of clinical work experience

prior to licensure:

(vii) Has taken and passed the Praxis Series Examination administered by the Educational Testing
Services; and

(viii) Completed one hour of HIV/AIDS and two hours in the Prevention of Medical Emrors workshop
or semipar.

©) Audiology Assistant

® Completed a high school education or its equivalent;
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(i) Completed one-hour HIV/ workshop or seminar;

(iii) Submits to the Board a Supervisory/Activity Plan signed by both the audiology supervisor and
him/herself.

®) “Qualifications deemed equivalent by the Board” in this section means in licu of a master’s degree an applicant
may present evidence of completion of at least 30 semester units acceptable towards a master’s degree while
registered as a graduate student in a degree program in speech-language pathology and/or audiology. At least 24
of the required semester units shall be completed at a single educational institution and shall be in speech-
language pathology or audiology.

§ 185-10-5020 Licensure by Endorsement.

(2) The Board may grant a license to a person to practice as a speech-language pathologist or audiologist by
endorsement if:

1) The person holds a full, unrestricted, active license to practice as a speech-language pathologist or
audiologist in another U.S. state or territory, or Canada and has completed no less than one year of full-
time continuous employment as a speech-language pathologist or audiologist within the past three years;
and

) The person substantially complies with the requirements for licensure in Section 185-10-5015.

(b) The Board may deny a license by endorsement to a persen to practice as a speech-language pathologist or audiologist
if the person has been the subject of an adverse action in which his/her license was suspended, revoked, placed on
probation, conditioned, or renewal denied_.

§ 185-10-5025 Applications.

An application for a license to practice as a speech-language pathologist, speech-language pathology assistant,

audiologist, or audiology assistant shall be made under oath on a form to be provided by the Board and shall be signed and

swom to under penalty of perjury by the applicant accompanied with the following information and documentation as is
necessary to establish that the applicant possesses the qualifications as required in these regulations:

(a) The applicant’s full name and all aliases or other names ever used, current address, date and place of birth and
social security number;

) Applicant’s 2x2 photograph taken within six (6) months with your signature on the bottom front;
() Applicant must pay the appropriate fees, including the application fee, which shall not be refunded;

(d) Applicant to provide originals of all documents and credentials, or notarized or certified copies acceptable to
the Board of such documents and credentials, including but not limited to:

(1) Diploma or certificate showing the appropriate degree from an educational institution approved by the
Board or qualifications deemed equivalent by the Board;

@ Documents showing satisfactory proof that the applicant has taken and passed the required
examination by the National Examination in Speech Pathology or the National Examination in
Audiology administered by the Educational Testing Service of Princeton, New Jersey; or
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) Documents showing proof that the applicant has a current and valid Certificate of Clinical
Competence in speech-language pathology or audiology issued by ASHA’s Council for Clinical
Certification; or

3) Documents showing proof that the applicant is licensed to practice as a speech-language pathologist,
speech-language pathology assistant, audiologist, or audiology assistant in another jurisdiction;

0) A current report from the U.S. Department of Health and Human Services National Practitioner Data
Bauk

© Applicant to provide a list of all jurisdictions, U.S. or foreign, in which the applicant is licensed or has applied
for a license to practice as a speech-language pathologist, speech-language pathology assistant, audiologist or
audiology assistant; and

(f Applicant to provide a detailed educational history, including places, institutions, dates, and program
descriptions of all his or her education beginning with secondary schooling and including all college and/or
training programs; and

(g)  Applicant to provide a list of all jurisdictions, U.S. or foreign, in which the applicant has been denied
licensure or voluntarily surrendered a license to practice as a speech-language pathologist, speech-language
pathology assistant, audiologist or audiology assistant; and

(h) Applicant to provide a list of all jurisdictions, U.S. or foreign, of all sanctions, judgments, awards,
settlements, or convictions against the applicant that would constitute grounds for disciplinary action under

the Act or these regulations.
§ 185-10-5030 Schedule of Fees.
APPLICATION | INITIAL | RENEWAL | *LATE FEE/LICENSE
PROFESSION FEE LICENSE | LICENSE VERIFICATION
| Speech-Language Pathologist $100 $100 $200 $25
| Speech-Language Pathologist Assistant 3100 $100 $200 $25
Audiologist 100 $100 $200 $25
Audiologst Assistant $100 $1060 $200 $25

Note: A delinquent fee of $25 will be charged every 1* of the month after the expiration date.

§ 185-10-5035 Continuing Education (CE).

(a) A speech-language pathologist and audiologist licensed to practice in the CNMI is required to complete thirty
(30) CE hours during the 24 months prior to the expiration of their license as a prerequisite to the renewal of their
biennial license.

(®) A speech-language pathologist or audiologist assistant licensed to practice in the CNMI is required to complete
twenty (20) CE hours during the 24 months prior to the expiration of their license as a prerequisite to the renewal
of their biennial license.

(©) One CE unit or credit equals one contact hour.

(@ Approved continuing education activities include but are not limited to the following:
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)
@

ASHA’s approved CE providers, ASHA's CEUs online (ASHA eLearning), American Academy of
Augdiology, or other programs approved by the Board;

Shall complete an online course or attend a workshop or seminar offered in the CNMI on domestic -
violence.

(© If a licensee fails to meet the CE requirements for renewal of license because of illness, military service, medical
or religious activity, residence in a foreign country, or other extenuating circumstances, the Board upon
appropriate written request from the applicant may grant an extension of time to complete same, on an individual
basis,

(3] It shall be the responsibility of the licensee to obtain documentation, satisfactory to the Board, from the
organization or institution of his or her participation in the continuing education, and the number of course/credit
hours.

(4] Licensure renewal shall be denied to any licensee who fails to provide satisfactory evidence of completion of CE
requirements, or who faisely certifies attendance at and/or completion of the CE as required herein.

(b)° A licensee is not permitted to carry forward CE credit hours from a previous renewal period.

§ 185-10-5040 Scope of Practice for Speech-Language Pathologists and Audiologists

(2) The scope of practice of speech-language pathologists includes but is not limited to:

(43] Providing screening, identification, evaluation, assessment, recommendations, intervention (i.e.,
prevention, restoration, and amelioration), and follow-up services for disorders of:
@ Speech (e.g., disorders of respiration, phonation, articulation, resonance, and fluency);
(i) Language (including disorders or symbolic communication in oral, written, manual, graphic, and

other modalities;
(iii)  Oral pharyngeal and related functions (e.g., dysphagia, orofacial myofunctional disorders);
(iv)  Cognitive communication (including communication and other functional disabilities associated
with cognitive rehabilitation);

(v) - Social communication (e.g., challenging behavior, ineffective social skills, and language).

(7)) Providing consultation and counseling and making referrals when appropriate:

A3) Selecting, dispensing, developing, and establishing the effective use of augmentative and alternative
communication techniques, technologies, and strategies;

(C)) Selecting, fitting, and establishing the effective use of prosthetic/adaptive devices for speaking and
swallowing (e.g., trachecesophageal valves, electrolarynxes, speaking valves);

®) Using instrumental technology to diagnose and treat disorders of communication and swallowing (e.g.,
videoflouroscopic, naso endoscopy, ultrasonography);

©) Providing aural rehabilitation and related counseling to individuals with hearing loss and their families;

™ Screening hearing for the purpose of speech-language evaluation and/or the initial identification or
individuals with other communication disorders;
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®

®

(10)
(L}))

Enhancing speech-language proficiency and communication effectiveness (e.g., accent reduction,
collaboration with teachers of English as a Second Language);

Supervising personnel and developing and managing programs in communication sciences and related
disorders;

Conducting, disseminating, and applying research in communication sciences and related disorders;

Conducting a continuous evaluation of the effectiveness of practices and programs to improve and
maintain the quality of services.

M) The scope of practice of audiologists includes but is not limited to:

(1) Activities that identify, assess, diagnose, manage, and interpret test results related to disorders of human
hearing, balance, and other neural systems;

7)) Otoscopic examination and external ear canal management for removal or cerumen in order to evaluate
hearing or balance, make ear impressions, fit hearing protection or prosthetic devices, and monitor the
continuous use of hearing aids;

(3)  The conduct and interpretation of behavioral, electroacoustic, or electrophysiologic methods used to
assess hearing, balance, and neural system function;

@ Evaluation and management of children and adults with central auditory processing disorders;

o) Supervision and conduct of newbom hearing screening programs;

) Measurement and interpretation of sensory and motor evoked potentials, electromyography, and other
electrodiagnostic tests for purposes of neurophysiologic intraoperative monitoring and cranial nerve
assessment;

(7)  Provision of hearing care by selecting, evaluating, fitting, facilitating adjustment to, and dispensing
prosthetic devices for auditory disorders, including hearing aids, sensory aids, hearing assistive devices,
alerting and telecommunication systems, and captioning devices;

(8) Assessment of candidacy of persons with auditory disorders for cochlear implants and provision of fitting,
programming, and audiological rehabilitation to optimize device use;

(¢)] Provision of audiological rehabilitation including speechreading, communication management, language
development, auditory skill development, and counseling for psychosocial adjustment to hearing loss for
persons with hearing loss and their families/caregivers;

(10) Consultation to educators as members of interdisciplinary teams about communication management,
educational implications or hearing loss, educational programming, classroom acoustics, and large-area
amplification systems for children with hearing loss;

(11)  Prevention of hearing loss and conservation of hearing function by designing, implementing, and
coordinating occupational, school, and community hearing conservation and identification program;

(12) Consultation and provision of rehabilitation to persons with balance disorders using habituation, exercise
therapy, and balance retraining;
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13)

a4
19

(16)

an

18)

(19

20)

@n

22)

23)

§ 185-10-5045

Design and conduct of basic and applied audiologic research to increase the knowledge base, to develop
new methods and programs, and determine the efficacy of assessment and treatment paradigms,
dissemination of research findings to other professionals and to the public;

Education and administration in audiology graduate and professional education programs;

Measurement of functional outcomes, consumer satisfaction, effectiveness, efficiency, and cost-benefit of
practices and programs to maintain and improve the quality of andiological services;

Administration and supervision of professional and technical personnel who provide support functions to
the practice of audiology;

Screening of speech-language, use of sign language (e.g., American Sign Language and cued speech), and
other factors affecting communication function for the purposes of an audiologic evaluation and/or initial
identification of individuals with other communication disorders;

Consultation about accessibility for persons with hearing loss in public and private buildings, programs,
and services; .

Assessment and nonmedical management of tinnitus using biofeedback, masking, hearing aids, education,
and counseling;

Consultation to individuals, public and private agencies, and governmental bodies, or as an expert witness

regarding legal interpretations of audiology findings, effects of hearing loss and balance system disorders,
and relevant noise-related considerations;

Case management and service as a liaison for the consumer, family, and agencies in order to monitor
audiological status and management and to make recommendations about educational and vecational

programming;

Consultation to industry on the development of products and instrumentation related to the measurement
and management of auditory or balance functions; and

Participation in the development of professional and technical standards.

Scope of Practice for Speech-language Pathology Assistant.

(a) The scope of practice of speech-language pathology assistant includes but is not limited to:

) Conducting speech-language screening, without interpretation, and using screening protocols developed
by the supervising speech-language pathologist;

) Providing direct treatment to patients or clients under the supervision of the speech-language pathologist;

A3) Following and implementing docurnented treatment plans or protocols developed by the supervising
speech-language pathologist;

) Documenting patient or client progress toward meecting established objectives and reporting the
information to the supervising speech-language pathologist;

) Assisting a speech-language pathologist during assessments, including but not limited to, assisting with
formal documentation, preparing materials, and performing clerical duties for the supervising speech-
language pathologist;
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(6) When competent to do so, as determined by the supervising speech-language pathologist, acting as an
interpreter for non-English speaking patients or clients and their family members;

) Scheduling activities and preparing charts, records, graphs, and data;

() Performing checks and maintenance of equipment, including but not limited to, augmentative
communication devices; and

L)) Assisting with speech-language pathology research projects, in-service training, and family or community
education.

®) Speech-language pathology assistants are not authorized to conduct evaluations, interpret, data, alter treatment
plans, or perform any task without the express knowledge and approval of the supervising speech-language
pathologist.

§ 185-10-5050 Scope of Practice for Audioclogy Assistant.

Provided that the training, supervision, and planning are appropriate, the following three overarching duty areas may be
delegated to an audiology assistant:

(a) Participate in patient care/services and in educational settings

(1) Assist with providing services (testing), fitting of hearing devices and accessories

(2) Perform nondiagnostic otoscopy and conduct audiologic testing without clinical interpretation (e.g., hearing
screening, pure-tone air conduction thresholds, newborn hearing screening, immittance screening, otoacoustic
emission screening)

(3) Assist with intervention programs (auditory rehabilitation, hearing loss prevention)

(4) Document and report all patient/client/student encounters—including interaction, services, and outcomes
(5) Assist with educating patients/clients/students, families, and caregivers about the use and care of hearing devices,

assistive listening devices, and alerting devices

(b) Perform hearing device maintenance and maintain audiology testing space

(1) Perform electroacoustic analysis of hearing devices, perform listening checks, and visual inspection of hearing
devices and accessories;

(2) Perform troubleshooting and minor repairs of hearing devices, earmolds, and accessories; clean hearing devices,
earmolds, and accessories, assist the audiologist in sending hearing devices and accessories for repair;

(3) Assist with clerical duties (e.g., stocking of materials, recordkeeping, scheduling activities), and maintain
inventory of supplies;

(4) Perform infection control.
(c) Engage in professional activities and advecacy

(1) Participate in professional organizations, advocate for relevant public policies and resources at the local, state, and
national levels;
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(2) Assist with activities such as research projects, in-service training, public relations programs, and marketing
programs;

(3) Participate in community awareness, health literacy, education, and training programs;
§ 185-10-5055 Supervisor’s Responsibilities.
(a) A supervisor of a speech-language pathology assistant or audiology assistant shall:
(1 Have legal responsibility for the health, safety, and welfare of the patients; and

) Have legal responsibility for the acts and services provided by the speech-language pathology assistant or
audiology assistant, including compliance with the provisions of the statute and these regulations.

(b)  The speech-language pathology or audiclogy supervisor is responsible for ensuring that the speech-language
pathology assistant or audiology assistant is adequately trained for the tasks the assistant will perform. The
amount and type of training required must be based on the following:

(1) The skills and experience of the speech-language pathology or audiology assistant;

2) The needs of the patients/clients served;

3) The service setting;

) The tasks assigned; and

5) Any other factors as determined by the supervising speech-language pathologist or audiologist.

() A supervising speech-language pathology or audiology supervisor is allowed to supervise no more than three (3)
speech-language pathology assistants or audiology assistants.

§ 185-10-5060 Advertising.

(@ A licensed speech-language pathologist or audiologist may advertise the provision of any services authorized by
the law so long as such advertising does not promote the excessive or unnecessary use of such services.

(b) A licensed speech-language pathologist or audiologist may advertise any academic degree that has been earned
and awarded provided that the advertisement of that degree is not false, deceptive, misleading, or in the exercise
of reasonable care should be known to be false, deceptive, or misleading.

(©) If these degrees are generic, such as Ph.D., Ed.D. M.S., M.A., or M.Ed., the holder may represent them but shall
specify the discipline in which each degree was eamned.

§ 185-10-5065 Code of Ethics.

The Board recognizes the ASHA’s Code of Ethics as its professional standards model. The preservation of the highest
standards of integrity and ethical principles is vital to the responsible discharge of obligations by speech-language
pathologists and audiologists. This Code of Ethics sets forth the fundamental principles and rules considered essential to
this purpose. All CNMI-licensed speech-language pathologists, audiologists, speech-language pathology assistants, and
audiology assistants shall abide by this Code of Ethics.

§ 185-10-5070 Disciplinary Action.
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(a) The Board shall have the power to impose administrative penalties and/or reprimands; revoke or suspend; refuse
to issue, restore, or renew, the license of any person who is found to have violated one or more of the provisions
enumerated in § 2224 of P.L. 15-105 and §§ 185-10-901 through 185-10-1301 of the regulations, including but
not limited to the following:

() Misrepresenting the professional services available in the fitting, sale, adjustment, service, or repair of a
hearing aid, or using any other term or title which might connote the availability of professional services
when such use is not accurate;

) Representing, advertising, or implying that a hearing aid or its repair is guaranteed without providing full
disclosure of the identity of the guarantor; the nature, extent, and duration of the guarantee; and the
existence of conditions or limitations imposed upon the guarantee;

3) Representing, directly or by implication, that a hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or leading to the ear, or the like, without disclosing
clearly and conspicuously that the hearing instrument operates on the bone conduction principle and that
in many cases of hearing loss this type of instrument may not be suitable;

@ Stating or implying that the use of any hearing aid will improve or preserve hearing or prevent or retard
the progression of a hearing impairment or that it will have any similar or opposite effect;

) Making any statement regarding the cure of the cause of a hearing impairment using a hearing aid; and

©) Representing or implying that a hearing aid is or will be “custom made,” “made to order,” or
“prescription-made,” or in any other sense specially fabricated for an individual when such is not the case.
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a) Except as otherwise provided in § 1 80-1 0. 1 -350 (b), a written notice of withdrawal of
application may be filed by any applicant at any time prior to final Commission action.

= = -y A to = = SY-WL TN )
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The applicant must submit a written request for application withdrawal to the Commission. The
request must include the following information:

1. Full name of the applicant

2. Date of application submission

3. Type of application

4. Reason for application withdrawal

The withdrawal request may be submitted in-person, or by email as designated by the
Commission. Upon receiving the withdrawal request, the Commission will provide written
acknowledgement of the request.

b) Where a hearing on an application has been requested by a party or directed by the
Commission, the Commission shall not permit withdrawal of said application after:
1. The application matter has been assigned to any other hearing examiner
authorized by law or these Regulations to hear such matter; or

2. The Commission has made a determination to hear the application matter directly.
3 . Notwithstanding the foregoing, the Commission may accept and consider written
notice of withdrawal after the time specified herein if extraordinary circumstances

So warrant.

§ 180-10.1-351 Application Abandonment

a) In cases where an applicant fails to fulfill required application steps, including scheduling
an onsite premises inspection, submitting essential documents, or providing requested
information within the prescribed deadline, the application shall be considered
abandoned.

b) Commission records will reflect the application status as “abandoned™.

¢) An abandoned application will result in the forfeiture of any fees paid during the initial
application process.

d) Upon determination of application abandonment, an official notice will be sent to the
applicant’s contact information on record. The notice will include:

1. The reasons for abandonment, the steps that were not completed, and the option
for reapplication.

CNMICC REGS AMENDMENT 23-003
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Pacific Inc., Complainant’s employer of record: and (2) Complainant does not have legal
authorization to work for Respondent.

Upon review, the undersigned found: (1) Complainant failed to establish jurisdiction by
showing that he was legally authorized to work in the CNMI for the named Respondent; and (2)
Complainant failed to state a claim in which relief can be granted because some matters alleged
are outside the six-month statute of limitation and the alleged fees that Complainant is trying to
recover are separate transactions unrelated to wages. Accordingly, Complainant was ordered to
show cause why the case should not be dismissed for lack of jurisdiction and failure to state a
claim in which relief can be granted.

IV.  DISCUSSION

As stated above, Complainant was ordered to show cause why the complaint should not be
dismissed for lack of jurisdiction and failure to state a claim. On December 7, 2023, Complainant
filed a response to the Order to Show Cause. The response does not fully address or adequately
respond to the legal deficiencies noted in the Order to Show Cause.

Generally, the Administrative Hearing Office has jurisdiction over “all actions involving
alleged violations of the labor and wage laws of the Commonwealth....” 3 CMC § 4942 (emphasis
added); see also NMIAC § 80-20.1-450(b). However, “[t]he Administrative Hearing Office does
not have jurisdiction with respect to claims of tourists. Those claims are pursuant in the
Commonwealth Superior Court.” NMIAC § 80-20.1-450(e); see also PL 15-108, § 2 (“It is the
intent of the Legislature that this Act shall not apply to persons admitted to the Commonwealth
as tourists, or to persons employed illegally...™).

Ultimately, there is no showing that Complainant entered the CNMI with any type of visa
or work authorization. Further, upon inquiry, Complainant fails to show he was lawfully
authorized to work for Respondent during the alleged time period. For that reason, this Office
does not have jurisdiction for Complainant’s claim for unpaid wages. Since jurisdiction cannot
be established, all other issues are moot.

"
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Rescue Plan Act of 2021 (“ARPA”) extended the programs to September 6, 2021. The

Department is charged with the responsibility in administering the above-mentioned programs
in the CNMI in accordance with applicable law.* The Department’s Administrative Hearing
Office has been designated to preside over appeals of agency decisions.
Upon review of the records, Appellant’s appeal is timely. Accordingly, jurisdiction is
established.
IL PROCEDURAL HISTORY & ISSUES

On June 15, 2022, Appellant filed a claim for unemployment benefits under the PUA and
FPUC .programs. Upon review of Appellant’s application and supporting documents, the
Department issued two Disqualifying Determinations dated August 9, 2022. On August 15,
2022, Appellant filed the present appeal of both Determinations and the matter was scheduled
for an Administrative Hearing.

As stated in the Notice of Hearing, the issues on appeal are: (1) whether Appellant is eligible
for benefits; and (2) whether an overpayment occurred and funds should be returned.

I. FINDINGS OF FACT

In consideration of the evidence provided and credibility of witnesses' testimony, the

undersigned issues the following findings of fact:

1. Prior to the COVID-19 pandemic, Appellant, a U.S. citizen, was employed full-time as a
Clerk-Edit and Search/Match for the CNMI Government 2020 CNMI Census
(“Bmployer”) from November 25, 2019.5 Appellant’s employment was expected to last
only until January 2, 2021.% Appellant was paid $13.46 hourly.’

2. It is uncontested that because of the COVID-19 pandemic the CNMI Public School
System closed and instructions for enrolled students went online for parts of the 2020-
2021 and 2021-2022 school years. Face-to-face instructions for the CNMI Public School
System resumed on November 29, 2021.°

3. Appellant had two minor children enrolled with the CNMI Public School System during
the 2020-2021 and 2021-2022 school years.’

Unemployed Workers Act of 2020” or “Continued Assistance Act™).
4 Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 116-136) and 20 CFR § 625.2(r)(1)(ii), the CNMI
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and
guidance.

3 Exhibit 4.

® See Exhibit 6.

7 Exhibits 4 and 6.
* Exhibit 11.
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4. On or about December 18, 2020, Appellant submitted her resignation letter."” Based on

Appellant’s testimony and supporting documents, Appellant resigned because schools
were closed due to the COVID-19 pandemic, she struggled to get sitters, and her minor
children were attending online classes."

5. Appellant worked for Employer and/or was on paid leave"? until January 2, 2021.”

6. On June 15, 2022, Appellant applied for PUA and FPUC benefits." In her application,'*
Appellant self-certified under penalty of perjury that the following were true:

a. Her employment was affected as a direct result of COVID-19 because she had a
child or other person in her household for which she has primary caregiving
responsibility is unable to attend school or another facility that is closed as a
direct result of the COVID-19 public health emergency and such school or
facility care is required for her to work; and

b. Her employment was affected since January 2, 2021.

7. On August 9, 2022, the Department issued two Disqualifying Determinations.'s

a. One Determination disqualified Appellant effective December 27, 2020 to March
13, 2021 because Appellant’s employment was not affected due to the COVID-
19 pandemic.”

b. The other Determination disqualified Appellant effective March 14, 2021 to
September 4, 2021 because Appellant filed her claims on June 15, 2022 and this
is after the filing deadline of December 27, 2020.'®

8. Appellant filed her appeal of the two Determinations on August 15, 2022.” Upon
Appellant filing her appeal, on August 15, 2022, the Administrative Hearing Office
issued a Notice of Hearing scheduling the matter for a hearing as to the issues on appeal.

9. During the Administrative Hearing, the Department withdrew and rescinded the
Determination disqualifying Appellant from benefits effective March 14, 2021 to
September 4, 2021.

® See Exhibits 10.

12 See Exhibits 5 and 8.
"' See Exhibits 5 and 7.
" See Exhibit 9.

' Exhibit 4.

" See Exhibit 1.

[H] Id_

' See Exhibit 2.

" Id

"® Id

1% Exhibit 3.
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10. While this appeal was pending, the Department’s Benefit Payment Control Unit
confirmed no overpayment of benefits to the Appellant.?
Iv. CONCLUSIONS OF LAW

In consideration of the above-stated findings and applicable law, the undersigned issues the
following conclusions of law:

1. Appellant’s employment was not affected as a direct result of COVID-19.

In accordance with the CARES Act and Continued Assistance Act, payment of PUA and
FPUC benefits are available to “covered individuals.” A “covered individual” is someone
who: (1) is not eligible for regular compensation or extended benefits under State or Federal law or
pandemic emergency unemployment compensation under Section 2107 of the CARES Act,
including an individual who has exhausted all rights to regular unemployment or extended benefits
under State or Federal law or Pandemic Emergency Unemployment Compensation under Section
2107;* (2) self-certifies that the individual is unemployed, partially unemployed, or unable or
unavailable to work® as a direct result* of a listed COVID-19 reason in Section 2102(a)(3)(A)(ii) of
the CARES Act, and (3) provides required documentation of employment/self-employment within
the applicable period of time.*

With respect to condition (2) listed above, Section 2102 (a)(3)(A)(ii)(I) of the CARES Act
specifically identifies the COVID-19 qualifying reasons® as:

(aa) The individual has been diagnosed with COVID-19 or is
experiencing symptoms of COVID-19 and is seeking a medical
diagnosis;

(bb) A member of the individual’s household has been diagnosed with
COVID-19;

® See Exhibit 14.

x This condition is generally not at issue with claimants in the CNMI because there are no other State or Federal
unemployment insurance programs in the CNMI.

2 The PUA program utilizes initial and weekly applications where claimants self-certify and report under penalty of
perjury.

3 A claimant must be able to work and be available for work, as defined by Hawaii state law, in order to be eligible
for benefits, See HAR § 12-5-35.

# Pursuant to 20 CFR § 625.5, unemployment is considered a “direct result” of the pandemic where the employment
is an immediate result of the COVID-19 public health emergency itself, and not the result of a longer chain of events
precipitated or exacerbated by the pandemic.

» Section 241 of the Continued Assistance Act requires that an individual must provide documentation
substantiating employment or self-employment, or the planned commencement of employment or self-
employment, if he or she files a new application for PUA on or after January 31, 2021, or, if the individual applied
for PUA before January 31, 2021 and receives PUA benefits on or after December 27, 2020. Failure to supply said
documents, and any other relevant, requested documents is a justifiable basis to deny benefits under HAR § 12-5-

COMMONV

81Gj).
» These reasons are further defined or illustrated in UTPL 16-20, Change 4.
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(cc) The individual is providing care for a family member or a

member of the individual’s household who has been diagnosed
with COVID-19;

(dd) A child or other person in the household for which the individual
has primary caregiving responsibility is unable to attend school
or another facility that is closed as a direct result of the COVID-
19 public health emergency and such school or facility care is
required for the individual to work;

(ee) The individual is unable to reach the place of employment
because of a quarantine imposed as a direct result of the COVID-
19 public health emergency;

(ff) The individual is unable to reach the place of employment
because the individual has been advised by a health care provider
to quarantine due to concerns related to COVID-19;

(gg) The individual was scheduled to commence employment and
does not have a job or is unable to reach the job as a direct resuit
of the COVID-19 public health emergency;

(bh) The individual has become the breadwinner or major support for
a household because the head of the household has died as a
direct result of COVID-19;

(ii) The individual has to quit his or her job as a direct result of
COVID-19;

(i)) The individual’s place of employment is closed as a direct result
of the COVID-19 public health emergency; or

(kk) The individual meets any additional criteria established by the
US Secretary of Labor for unemployment assistance under PUA.

Additional criteria established by the US Secretary of Labor under item (kk)*, above, includes:
() The individual is an independent contractor who is unemployed
(total or partial) or is unable or unavailable to work because of
the COVID-19 public health emergency has severely limited his
or her ability to continue performing the customary job;

7 See Unemployment Insurance Program Letter 16-20 and 16-20, Change 5.
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@ The individual has been denmied continued unemployment

benefits because the individual refused to return to work or
accept an offer of work at a worksite that, in either instance, is
not in compliance with local, state, or national health and safety
standards directly related to COVID-19. This includes, but is not
limited to, those related to facial mask wearing, physical
distancing measures, or the provision of personal protective
equipment consistent with public health guidelines;

3 An individual provides services to an educational institution or
educational service agency and the individual is unemployed or
partially unemployed because of volatility in the work schedule
that is directly caused by the COVID-19 public health
emergency. This includes, but is not limited to, changes in
schedules and partial closures; and

@) An individual is an employee and their hours have been reduced
or the individual was laid off as a direct result of the COVID-19
public health emergency.

Here, Appellant submitted a claim for PUA and FPUC benefits self-certifying under penalty
of perjury that her employment was affected as a direct result of COVID-19 because she had a
child or other person in her household for which she has primary caregiving responsibility is
unable to attend school or another facility that is closed as a direct result of the COVID-19
public health emergency and such school or facility care is required for her to work, and her
employment was affected since January 2, 2021.

First, the undersigned notes that eligibility for PUA and FPUC unemployment assistance
benefits is strictly limited to the COVID-19 qualifying reasons stated above. Second, the
undersigned recognizes that due to the COVID-19 pandemic, the CNMI Public School System
closed and provided instructions and education for enrolled students online, including for
Appellant’s minor children. The undersigned also recognizes that the school closure and online
instructions affected Appellant’s minor children. However, based on the evidence and testimony
provided, the undersigned finds that Appellant’s employment with the CNMI Government 2020
CNMI Census was not affected by the school closures and online instructions. Appellant’s
contract and employment was effective only until January 2, 2021, and Appellant continued her
work and/or was on paid leave up to the end of her contract and expectation of bona fide
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employment. As such, Appellant’s employment was uninterrupted and she does not qualify

under reason (dd) above. Based on applicable law and evidence provided at the Administrative
Hearing, the undersigned finds that Appellant does not meet any of the COVID-19 qualifying
reasons. Accordingly, Appellant’s employment was not affected as a direct result of COVID-19
and Appellant is not eligible to receive PUA and FPUC benefits from December 27, 2020 to
September 4, 2021.

V. DECISION

For the reasons stated above, it is ORDERED that:

1. The CNMI Department of Labor’s Disqualifying Determination dated August 9, 2022 is
AFFIRMED; and

2. The Appellant is NOT ELIGIBLE to receive PUA and FPUC benefits for the period of
December 27, 2020 to September 4, 2021.

If a party is aggrieved by this Order and would like to contest the decision, he or she must
submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The
written request should be supported by legal, factual, or evidentiary reasons to reopen the
decision. The written request must be submitted to the Administrative Hearing Office, either in
person at 1357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at
hearing@dol.gov.mp.

In the event a request to reopen the decision is granted, the matter shall be scheduled for a
subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant
still disagrees with a subsequent decision, the Appellant may seek judicial review with the
CNMI Superior Court under the local Administrative Procedures Act. See 1 CMC § 9112. All
forms, filings fees, and filing deadlines for judicial review will be as established by the
applicable law and court rule.

So ordered this 6th day of December, 2023. W

Catherine J. Cachero
Pro Tem Administrative Hearing Officer

Documents Admitted into Evidence
1. Exhibit 1: Copy of Appellant’s Application Snapshot, dated June 15, 2022;
2. Exhibit 2: Copies of Disqualifying Determinations, dated August 9, 2022;
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Exhibit 3: Copy of Appellant’s Request to File an Appeal and supporting documents
filed August 15, 2022

Exhibit 4: Copy of Employment Certification from CNMI Government 2020 CNMI
Census, dated August 9, 2022;

Exhibit 5: Copy of Certification from Augustin Litulumar, Assistant Manager of
Operations for CNMI Census 2020;

Exhibit 6: Copy of Notice of Personnel Action from CNMI Office of Personnel
Management, effective date January 2, 2021;

Exhibit 7: Copy of Appellant’s Resignation Email, dated December 21, 2020;
Exhibit 8: Copy of Appellant’s Resignation Letter, dated December 18, 2020;
Exhibit 9: Copy of Appellant’s Leave Form and Doctor’s Note;

10. Exhibit 10: Copies of Appellant’s Minor Children’s School’s Certifications and/or

Enrollment Verifications for school years from 2020 to 2022;

11. Exhibit 11: Copy of CNMI Public School System Memorandum, dated
~ November 26, 2021;

12. Exhibit 12: Copies of Department’'s Case Notes, dated August 9, 2022,

January 27, 2023, and March 8, 2023;

13. Exhibit 13: Copies of Email Correspondences between Department and Employer,

dated March 6, 7, and 9, 2023; and

14. Exhibit 14: Copy of Department’s Benefit Payment Control Unit’s Email

Communication, dated April 24, 2023.
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IL. JURISDICTION

On March 27, 2020, the Coronavirus Aid Relief and Economic Security (“CARES”) Act of
2020 was signed into law creating new temporary federal programs for unemployment benefits
called Pandemic Unemployment Assistance (“PUA”)? and Federal Pandemic Unemployment
Compensation (“FPUC”).> On December 27, 2020, the Continued Assistance for Unemployed
Workers Act of 2020 (“Continued Assistance Act”) amended and created new provisions of said
federal unemployment insurance programs, which, among other things, extended the PUA and
FPUC programs to March 13, 2021.* On March 11, 2021, the American Rescue Plan Act of 2021
(“ARPA™) extended the programs to September 6, 2021. The CNMI Department of Labor is
charged with the responsibility in administering these programs in the CNMI in accordance with
applicable law.’ The Department’s Administrative Hearing Office has been designated to preside
over appeals of agency decisions.

Upon review of the records, Appellant’s appeal is not timely. Accordingly, jurisdiction is not
cstablished.

III. PROCEDURAL BACKGROUND & ISSUES

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon
review of Appellant’s application and supporting documents, the Department issued a
Disqualifying Determination dated March 28, 2022. On March 14, 2023, Appellant filed the
present appeal, and the matter was subsequently scheduled for a hearing. As stated in the Notice
of Hearing, the issues on appeal are: (1) whether the appeal is timely filed; (2) whether Appellant
is eligible for PUA; and (3) whether an overpayment occurred and funds should be returned.

"

2 See Section 2102 of the CARES Act of 2020, Public Law 116-136.

* See Section 2104 of the CARES Act of 2020, Public Law 116-136.

4 See Consolidated Appropriations Act, 2021, Division N, Title II, Subtitled A (“Continued Assistance for
Unemployed Workers Act of 2020 or “Continued Assistance Act”).

5 Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 116-136) and 20 CFR § 625.2(r)(1)(ii), the CNMI
Govemnor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance,
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V. FINDINGS OF FACT

In consideration of the evidence provided and credibility of witnesses’ testimony, the

undersigned issues the following findings of fact:

1. On or around August 18, 2020, Appellant applied for unemployment assistance under the
PUA and FPUC programs administered by the Department.°

2. On January 28, 2022, the Department issued a Disqualifying Determination.” Pursuant to
HAR § 12-3-35(c),® Appellant was ineligible for PUA benefits from August 1, 2021 to
September 4, 2021 for failure to make a minimum of three work search contacts each
week.?

3. On March 28, 2022, the Department issued a second Disqualifying Determination.!® This
Determination disqualified Appellant from PUA benefits from August 1, 2021 to August
28, 2021 for the same reason. The March 28th Determination superseded the
Department’s prior decision by requalifying Appellant for benefits from August 29, 2021
to September 4, 2021."!

a. The Department served this Determination to Appellant through the online
portal—Appellant’s preferred!? notification method—on March 28, 2022.

b. The Department is unaware of any reason that would prevent Appellant from
retrieving the Determination on her portal.

4. Appellant had constructive notice of when and how to file an appeal.

¢ Exhibit 1

7 Exhibit 4

% Effective August 1, 2021 through September 4, 2021, claimants are required to make a minimum of three work
search contacts each week to demonstrate availability, unless exempted. HAR § 12-5-35(c)(1); HAR § 12-5-35(c)(4).
The claimant is required to maintain a record of all work scarch contacts and submit it to the Department upon
request. HAR § 12-5-35(c)(2).

% Exhibit 2

19 Exhibit 5

' Exhibit 3

12 See Exhibit 1
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I a. The Determination informed Appellant of the deadline to file an appeal.
2 Specifically, it states that the appeal “must be received or postmarked by
3 4/07/2022.
4 b. Instructions on how to file an appeal were included in the determination,!* various
3 news articles widely circulated in the CNMIL,'3 and the published Benefit Rights
6 Information Handbook.'¢
7 5. Appellant filed the appeal'’ on March 14, 2023 — approximately one year after the
8 deadline.
’ a. The appeal states that it was filed late “because I only found out recently that I
1(1) could appeal.”'®
0 b. The Department is unaware of any other reason preventing Appellant from filing
13 the appeal on time.
14 V. CONCLUSIONS OF LAW
15 In consideration of the above-stated findings and applicable law, the undersigned issues the
16 || following conclusions of law:
17 1. Appellant’s appeal is not timely filed.
18 Generally, an appeal should be filed within ten (10) days after the Notice of Determination
19 || was issued and delivered to the claimant.'® However, the Department may extend the period to
20 || thirty (30) days by a showing of good cause.?’ Good cause means: (1) illness or disability; (2)
21 ||keeping an appointment for a job interview; (3) attending a funeral of a family member; and (4)
22 |l any other reason which would prevent a reasonable person from complying as directed.2!
23
24 1|3 Exhibit 5
25 || Exniits 67
26 ({7 Expie
27 || ETh :)ei:/.l(s)latute § 383-38(a).
2 |21 s
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I LIST OF ADMITTED EXHIBITS
2 1. Exhibit 1: Copy of Appellant’s Application Snapshot filed August 18, 2020;
3 2. Exhibit 2: Copy of Appellant’s Record of Contacts made for Work;
4
3. Exhibit 3: Copy of Department’s Case Notes
5
4. Exhibit 4: Copy of Department’s Disqualifying Determinations dated January 28,
6
2022;
7
o 5. Exhibit 5: Copy of Department’s Disqualifying Determination dated March 28, 2022;
9 6. Exhibit 6: Copy of Marianas Variety Article re: PUA Appeals Process, dated October
15, 2020;
10
1 7. Exhibit 7: Copy of Saipan Tribune Article re: PUA Appeals Process, dated October
12 16, 2020; and
13 8. Exhibit 8: Copy of Department’s Benefits Rights Information Handbook;
14 9. Exhibit 9: Copy of Appellant’s Appeal, filed March 14, 2023; and
15 10. Exhibit 10: Notice of Hearing and Proof of Service, dated November 8, 2023.
16
17
18 SECOND LEVEL APPEAL RIGHTS
19 || If a party is aggrieved by this Order and would like to contest the decision, he or she must submit
a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The written
20 request should be supported by legal, factual, or evidentiary reasons to reopen the decision. The
21 ||written request must be submitted to the Administrative Hearing Office, either in person at 1357
Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at hearing@dol.gov.mp. In the
22 || event a request to reopen the decision is granted, the matter shall be scheduled for a subsequent
hearing. In the event a request to reopen the decision is denied, or if the Appellant still disagrees
23 W witha subsequent decision, the Appellant may seek judicial review with the CNMI Superior Court
24 ||under the local Administrative Procedures Act. See 1 CMC § 9112. All forms, filings fees, and
filing deadlines for judicial review will be as established by the applicable law and court rule.
25
26
27
28
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