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Office of the Secretary 

Department of Finance 

P.O. Box 5234 CHRB SAIPAN, MP 96950 TEL (670) 664-1100 FAX: (670) 664-1115 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION OF REGULATIONS OF 
THE DEPARTMENT OF FINANCE - DIVISION OF CUSTOMS SERVICE 

Prior Pub/ication in the Comlllonwealth Register as Proposed Regulations 
Va/lillie 43 NUlllber 02 pp 045408 - 045415, Februwy 28, 2021 

Regulations of the Departlllent of Finance: Chapter 70·10 Customs Service Division 

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the Northern 
Mariana Islands, Department of Finance ("DOF"), HEREBY ADOPTS AS PERMANENT the 
Proposed Regulations which were published in the Commonwealth Register at the above­
referenced pages, pursuant to the procedures of the Administrative Procedure Act, I CMC § 
9104(a). The DOF atmounced that it intended to adopt them as permanent, and now does so. (Id.) 

I also certi fy by signature below that as published, such adopted regulations are a true, complete 
and con-ect copy of the referenced Proposed Regulations, and that they are being adopted 
without modification or amendment. 

PRIOR PUBLICATION: The prior publication was as stated above. 

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: None 

AUTHORITY: These regulations are promulgated under the authority set forth in the 
Commonwealth Code including, but not limited to, I CMC 2553, I CMC 2557, I CMC § 25201, 
4 CMC § 1104,4 CMC §1402, 4 CMC § 1425 and 4 CMC § 1820. 

EFFECTIVE DATE: Pursuant to the APA, I CMC sec. 9105(b), these adopted regulations are 
effective 10 days after compliance with the APA, I CMC §§ 9102 and 9104(a) or (b), which, in 
this instance, is 10 days after this publication in the Commonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, I CMC sec. 
9104(a)(2), the agency has considered fully all written and oral submissions respecting the 
proposed regulations. Upon this adoption of the regulations, the agency, if requested to do so by 
an interested person, either prior to adoption or within 30 days thereafter, will issue a concise 
statement of the principal reasons for and against its adoption, incorporating therein its reasons 
for overrul ing the considerations urged against its adoption. Please see the following pages for 
this agency's concise statement, if there are any, in response to tiled comments. 

ATTORNEY GENERAL APPROVAL FOR NON-MODIFIED REGULATIONS: The adopted 
regulations were approved for promulgation by the Attorney General in the above-cited pages of 
the Commonwealth Register, pursuant to I CMC § 2153( e) (To review and approve, as to form 
and legal sufficiency, all  rules and regulations to be promulgated by any department, agency or 
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instrumentality of the Commonwealth government, including public corporations, except as 
otherwise provided by law.). As such, further approval is not required. 

I DECLARE under penalty of peljury that the foregoing is true and correct and that this 
declaration was executed on 5th day of April 2021, at Saipan, Commonwealth of the Northern 
Mariana Islands. 

Certified and ordered by: 

Filed and 
Recorded by: 

DAVID DLG. ATALIG 
Secretary of Finance 
Depaltment of Finance 

EST ER SN. NESBITT 
Commonwealth Registrar 

Date 

04'0[. JtJ.2./ 
Date 

Pursuant to I CMC § 2153(e) (AG approval of regulations to be promulgated as to form) and I 
CMC §9104(a)(3) (obtain AG approval) the proposed regulations attached hereto have been 
reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall 
be published. I CMC § 2153(f) publication of rules and regulations). 

Dated the {, day of Ayn I , 2021. 

� 
EDWARD MANIBUSAN 
Attorney General 

COMMONWEALTH REGISTER VOLUM E  43 
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.. \ COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
� CANNABIS COMMISSION / P.o. Box 500135 Saipan, MP 96950 I info@cumicaooabis.org 

PUBLIC NOTICE OF ADOPTION OF PROPOSED RULES AND REGULATIONS FOR 

THE CNMI CANNABIS COMMISSION 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND REGULATIONS: 

The Commonwealth of the Northern Mariana Islands, CNMI Cannabis Commission (lithe 
Commission") intends to adopt as permanent regulations the attached Proposed 
Regulations, pursuant to the procedures of the Administrative Procedure Act, 1 CMC § 
9104(a). The Regulations would become effective 10 days after adoption and publication 
in the Commonwealth Register. (1 CMC § 9105(b» 

AUTHORITY: The Commission has the authority to adopt rules and regulations in 
furtherance of its duties and responsibilities pursuant to Public Laws 20-66 and Public Law 
21-05, including but not limited to 4 CMC 53008(b). 

THE TERMS AND SUBSTANCE: The attached Rules and Regulations supplement the 
current regulations which govern and regulate the Cannabis Industry in the CNMI. The 
amendments declare unsuitable certain methods of operation which would negatively 
affect the cannabis industry in the CNMI. 

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations: 
1. Amend §lBO-1 0.1-335(B)(4) to add in subsection (i) to read ''for the purpose of 

this, a cultivation lot is defined as a unit of land that can be legally described by 
metes and bounds". 

2. Establish § 180-10.1-1401 Laboratory Licensing Requirements. 
3. Establish § 180-10.1-1405 Laboratory Tracking and Reporting. 
4. Establish § 180-10.1-1410 Laboratory Licensee Prohibited Conduct. 
5. Establish section Part 1600 Marijuana Research Certificate. 
6. Amend § 180-10.1-1601 to establish Application for Marijuana Research 

Certificate. 
7. Establish § 180-10.1-1605 Marijuana Research Certificate Privileges; 

Prohibitions. 
8. Establish §180-10.1-1501 Marijuana Events Purpose 
9. Establish § 180-10.1-1505 Marijuana Events Definitions 
10. Establish §180-10.1-1510 Marijuana Events Procedure 
11. Establish §180-10.1-1515 Marijuana Events Temporary Licensed Premises 

Designation 
12. Establish §180-10.1-1520 Marijuana Events Privileges; Prohibitions 
13. Establish §180-10.1-1525 Marijuana Events Public Notice 
14. Establish § 180-10.1-1530 Marijuana Events Fees 
15. Amend §180-10.1-610(a)(1) to read as "Between January 1, 2021 and January 1, 

2022 a marijuana producer may receive immature marijuana plants and seeds 
from any source within the Commonwealth for up to one year following initial 
licensure by the Commission;" 
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DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall be 
published in the Commonwealth Register in the section on proposed and newly adopted 
regulations (1 CMC § 9102(a)(1)) and posted in convenient places in the civic center and 
in local government offices in each senatorial district; the notice shall be both in English 
and in the principal vernacular. (1 CMC § 9104(a)(1)). 

TO PROVIDE COMMENTS: Send or deliver your comments to CNMI Cannabis 
Commission, Attn: New Cannabis Commission Rules and Regulations, at the above 
address, fax or email address, with the subject line "New Cannabis Commission Rules 
and Regulations". Comments are due within 30 days from the date of publication of this 
notice. Please submit your data, views or arguments. (1 CMC § 91 04(a)(2)) 

o{\ T� Cannabis Commission approved the attached Regulations on the \ � day of 
\ )Ll , 2020. 

�� �" \). .\� .'�" 'N Submitted by: � . 
NADINE DELEON GUERRERO Date 

Ch' 

Concu rred by: ---'---I4--'---"-¥--""""-----'I---­

Filed and 
Recorded by: 

RES 

ommonwealth Registrar 

�4-D /. 2.0 .21 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations attached hereto 
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney 
General and shall be published, 1 CMC § 2153(f) (publication of rules and regulations). 

Dated the 301i day of .&(�, 20¥:,� ( 

Hon. EDWARD MANIBUSAN 
Attorney General 
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.� COMMONWEALTH GI SANGKATTAN NA ISLAS MARIANAS 
i KUMISION CANNABIS / 1'.0. Box 500135 S;Iipan. Mil 96950 I lII('dia@rlllllirltlIlIOlbis.ol"g 

NUTISIAN PUPBLIKU PUT I AoApTASION I MANMAPROPONI NA AREKLAMENTU 
YAN REGULASION SIHA PARA I KUMISION CANNABIS I CNMI 

I AKSION NI MA'INTENSIONA PARA U MA'AOApTA ESTI I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I Sangkattan na Islas Marianas ("CNMI"), i 
Kumision Cannabis I CNMI ("i Kumision") ha intensiona para u adapta kumu petmanienti 
na regulasion i maiiechettun na Manmaproponi na Regulasion, sigun para i manera nu i 
Akton Administrative Procedure, 1 CMC § 9104(a). I Regulasion siempri umifektibu gi 
halum dies (10) dihas dispues di adaptasion yan pupblikasion gi halum Rehistran 
Commonwealth. (1 CMC § 9105(b)) 

ATURIOAT: AUTHORITY: I Kumision gai aturidat para u adapta i areklamentu yan i 
regulasion siha para u cho'gui mo'na i ubligasion yan i responsibilidat-iiiha siha sigun para 
Lai Pupbliku 20-66 yan Lai Pupbliku 21-05, kuntodu lao ti chi'iia para 4 CMC 5300B(b). 

I TEMA YAN I SUSTANSIAN I PALABRA SIHA: I maiiechettun na Areklamentu yan 
Regulasion siha ha "supplement" i prisenti na regulasion siha ni ha gubietna yan maneha 
i Industrian "Cannabis" gi halum iya CNMI. I amend a siha ha diklara na ti propiu i 
manmetton na manera nu operasi6n siha ni siempri ha afekta "negatively" i industrian 
"cannabis" gi halum iya CNMI. 

SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA: Esti na areklamentu yan 
regulasion siha: 

1. Amenda §1BO-10.1-335(B)(4) para u na'daniia halum gi "subsection (i) para u 
mataitai "para hinangai nu esti, i "cultivation lot" madifina komu "unit" nu tanu' na 
siiia gi ligat madiskribi "metes" yan "bounds". 

2. Amenda § 1BO-1 0.1-1401 para u istapblesi i "Laboratory Licensing 
Requirements". 

3. Amenda §1BO-10.1-1405 para u istapblesi i "Laboratory Tracking and Reporting". 
4. Amenda §1BO-10.1-1410 para u istapblesi i "Laboratory Licensee Prohibited 

Conduct". 
5. Istapblesi seksiona Patti 1600 "Marijuana Research Certificate". 
6. Amenda §1BO-10.1-1601 para u istapblesi to Aplikasi6n para "Marijuana 

Research Certificate". 
7. Amenda §1BO-10.1-1605 para u istapblesi "Marijuana Research Certificate 

Privileges; Prohibitions. 
B .  Amenda §1BO-10.1-1501 para u istapblesi "Marijuana Events Purpose" 
9. Amenda §1BO-10.1-1505 para u istapblesi "Marijuana Events Definitions" 
10. Amenda § 1BO-1 0.1-151 0 para u istapblesi "Marijuana Events Procedure" 
11. Amenda §1BO-1 0.1-1515 para u istapblesi "Marijuana Events Temporary 

Licensed Premises Designation" 
12. Amenda §1BO-10.1-1520 para u istapblesi "Marijuana Events Privileges; 
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Prohibitions" 
13. Amenda § 180-10.1-1525 para u istapblesi "Marijuana Events Public Notice" 
14. Amenda § 180-10.1-1530 para u istapblesi "Marijuana Events Fees" 
15. Amenda § 180-10.1-61 0(a)(1) para u mataitai "Gi halum Ineru 1, 2021 yan Ineru 1, 

2022 i manprududusi marijuana sina manrisibi "immature marijuana" na tinanum yan 
simiya ginin maseha hayi gi halum iya Commonwealth para hulu' asta un anu 
tinattiyin i lisensia ginin i Kumisi6n;" 

DIREKSION PARA U MAPO'LU VAN PARA PUPBLIKASION: Esti i Manmaproponi na 
Regulasion siha debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni 
manmaproponi yan nuebu na ma'adapta na regulasion siha (1 CMC § 9102(a)(1)) yan u 
mapega gi kumbinienti na lugat siha gi halum i civic center yan i ulisinan gubietnamentu 
siha gi kada distritun senadot, i nutisia debi u parehu Inglis yan prinsipat na lingguahin 
natibu. (1 CMC § 91 04(a)(1 )). 

PARA U PRUBENIVI UPINON SIHA: TO PROVIDE COMMENTS: Na'hanao pat intrega 
halum i upinon-mu guatu gi Kumision Cannabis I CNMI, Attn: Nuebu na Areklamentu yan 
Regulasion Kumision Cannabis siha, gi sanhilu' na address, lax pat email address ni 
malista gi sanhilu', yan i suhetu na raya "Nuebu na Areklamentu yan Regulasion Kumision 
Cannabis siha". I upinon siha debi na u marisibi gi halum 30 dihas ginin i letcha nu 
pupblikasion esti na nutisia. Put labot na'halum iyon-mu imlotmasion, views pat agumentu 
siha. (1 CMC § 91 02(a)(2)). 

I Kumisi�n Cannabis I CNMI ma'aprueba i manechettun na Regulasion siha gi 
diha \C'.f!> gi \) < CW'''\'��020. 

rr' Ii � LA . 
Nina'halum as: __ � ___ �_KJl __ �_ h ___ ----, __ 

NADINE DELEON GUERRERO 
Kabesiyu, Kumision Cannabis I CNMI 

Fetcha 

Kininlotmi as: 
07 JAN 2021 

Pine'lu Van 
Ninota as: 

TORRES 

histran Commonwealth 

Fetcha 

Of-ol- an�, 
Fetcha 

Sigun para 1 CMC § 2153(e) ( I Abugadu Hinerat ma aprueba i regulasion siha na para u 
macho'gui kumu lotma) yan i 1 CMC § 9104(a)(3) (hentan inaprueban Abugadu Hinerat) 
i manmaproponi na regulasion siha ni manechettun guini ni manmaribisa yan 
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manma'aprueba kumu folma yan sufisienli ligal ginin i CNMI Abugadu Hineral yan debi 
na u mapupblika, 1 CMC § 2153(f) (pupblikasion areklamenlu yan regulasion siha). 

Mafelcha gi diha .30 f1 , gi --f.,;£t-"-,-",�,,,,-=---, 20ae� ( 

�h-. 
DINIKNU EDWARD MANIBUSAN 

Heneral Abugadu 
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.� COMMONWEALTH T1tEL FALUW KKA EFANG LLOL MARIANAS 
� CANNABIS COMMISSION 

, 1).0. nox 500135 Saipan. MJ> 9695() j l1l('dia@rllllli(,�IIIIIl.bis.org 

ARONGORONGOL TOULAP REEL AOOPTAAL POMMWOL ALLEGH ME 
MWOGHUTUGHUT NGALI CNMI CANNABIS COMMISSION 

MANGEMANGIL MWOGHUT REEL REBWE AOOPTAALI ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas, CNMI 
Cannabis Commission ("Commission we") re mangemangil rebwe ad6ptaali Pommwol 
Mw6ghutughut ikka e appasch bwe ebwe Ileghl6, sangi mw6ghutughutul Administrative 
Procedure Act, 1 CMC § 91 04(a). Ebwe bwungul6 Mw6ghutughut kkall161 seigh raal mwiril 
aal akkateewow me 1161 Commonwealth Register. (1 CMC § 9105(b)) 

BwANGIL: Eyoor bwangil Commission reel rebwe ad6ptaali allegh me mw6ghutughut 1161 
lemelem sangi Alleghul Toulap 20-66 me Alleghul Toulap 21-05, ebwal schuulong nge 
ese yoor pilil ngali 4 CMC 53008(b). 

KKAPASAL ME AWEEWEL: Allegh me Mw6ghutughut ikka e appasch e schuu fengal 
me mw6ghutughut ikka e 10 reel ebwe lemeli me ayoora mw6ghutughut ngali "Cannabis 
Industry" 1161 CNMI. Liiwel e aronga bwe ese flil akkaaw mw6ghutughut iye e "negative" 
aal siiwel ngali "cannabis industry" me 1161 CNMI. 

KKAPASAL ME OUTOL: Allegh me mw6ghutughut kkal: 
1. Liiweli §180-1 0.1-335(8)(4) ebwe aschuulong 1161 subsection (i) ebwe araghari bwe 

"bwulul mille, faal "cultivation lot" nge eew "unit" reel faluw iye re lighiti me aita 
sangi "metes" me "bounds". 

2. Liiweli §180-10.1-1401 ebwe itittiw "Laboratory Licensing Requirements". 
3. Liiweli §180-1 0.1-1405 ebwe itittiw "Laboratory Tracking and Reporting". 
4. Liiweli §180-10.1-1410 ebwe itittiw "Laboratory Licensee Prohibited Conduct". 
5. Ebwe itittiw talil Part 1600 "Marijuana Research Certificate". 
6. Liiweli §180-10.1-1601 ebwe itittiw "Applicant for Marijuana Research Certificate. 
7. Liiweli §180-10.1-1605 ebwe itittiw "Marijuana Research Certificate Privileges; 

Prohibitions". 
8. Liiweli § 180-10.1-1501 ebwe itiUiw "Marijuana Events Purpose". 
9. Liiweli § 180-10.1-1505 ebwe itittiw "Marijuana Events Definitions". 

10. Liiweli § 180-10.1-1510 ebwe itittiw "Marijuana Events Procedure". 
11. Liiweli § 180-10.1-1515 ebwe itittiw "Marijuana Events Temporary Licensed 

Premises Designation". 
12. Liiweli § 180-10.1-1520 ebwe itiUiw "Marijuana Events Privileges; Prohibitions". 
13. Liiweli § 180-10.1-1525 ebwe itittiw "Marijuana Events Public Notice". 
14. Liiweli § 180-10.1-1530 ebwe itittiw Marijuana Events Fees". 
15. Liiweli § 180-10.1-61 0(a)(1) ebwe itittiw " Leepatal Schoow 1, 2021 me Schoow 1, 

2022 bwe emmwelil sch661 fleerul marijuana ebwe risibi "immature marijuana 
plants and seeds" sangi inamwo iyo 1161 Commonwealth ngali eew raagh mwiril aal 
"initial licensure" sangi Commission;" 

Peigh I 
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AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal me 1161 Commonwealth Register 1161 talil pommwol me ffel 
mw6ghutughut ikka ra ad6ptaali (1 CMC § 91 02(a)(1)) me ebwe appascheta 1161 civic 
center me bwal 1161 bwulasiyol gobetnameento 1161 senatorial district; ebwe yoor 
arongorong 1161 English me mwaliyaasch. (1 CMC § 9104(a)(1 )). 

REEL ISIISILONGOL KKAPAS: Afanga ngare bwughil61 y66mw ischil kkapas ngali 
CNMI Cannabis Commission, Attn: New Cannabis Commission Rules and Regulations, 
reel lelelel iye e 10 weilang, lax ngare email address, lengal me subject line "New Cannabis 
Commission Rules and Regulations". Ebwe toolong ischil kkapas 1161 eliigh raal mwiril aal 
akkateewow arongorong yeel. Isiisilong y66mw data, views ngare angiingi. (1 CMC § 
9104(a)(2)) 

Ct-JMI Cannabis �mrr:�on ra atirowa Mw6ghutughut ikka e appasch w661 \C� raalir )1Mt� ?-2020. 

�\�� I sal iyalong: ..,...,.-c=-:.,...,-::c=-:=-:::-::c--:-:--:-:=-:=-=-=-=-­
NADINE DELEON GUERRERO 

Atirowal: -������=---c�--

Ammwelil: --!..4J!�:\c'�-'--------

Commonwealth Registrar 

Raal 

07 JAN 2021 
Raal 

CJf. 0/' '2ff) � 
Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal AG reel mw6ghutughut kkal bwe aa flil reel ffeerul) 
me 1 CMC § 91 04(a)(3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e appasch 
bwe ra takkal amwuri lischiiy me aa lIeghl6 reel ffeerul me legal sufficiency sangi 
Soulemelemil Alleghul CNMI me ebwe akkateewow, 1 CMC § 2153(1) (akkateewowul 
allegh me mw6ghutughut). 

Aghikkilatiw w· '1 _..:.3_& __ fl __ raalil j!auA 

Hon. EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 

COMMONWEALTH REG ISTER VOLU M E 43 

Peigh 2 

NUMBER 04 

, 20�...21 

APRIL 28, 2021 PAGE 045599 



TITLE 180 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

(CNMI) CANNABIS COMMISSION 

CHAPTER IS0- 1 0  CNMI Cannabis Commission 
Subchapter IS0-1 0. 1  CNMI Cannabis Commission Rules and Regulations 
Subchapter IS0- 1 0.2 Code of Ethics 

CHAPTER IS0- 1 0  
CNMI CANNABIS COMMISSION 

SUBCHAPTER IS0- 1 0. 1  
CNMI CANNABIS COMMISSION RULES AND REGULATIONS 

Part 001 
ISSUANCE OF REGULATIONS; 
CONSTRUCTION; DEFINITIONS 
§ IS0- 1 0. 1 -001 Promulgation. Amendment, modification and repeal 
§ IS0- 1 0. 1 -005 Construction 
§ IS0- 1 0. 1 -0 1 0  Severability 
§ IS0- 1 0. 1 -0 1 5  Preemption 
§ IS0- 1 0. 1 -020 Practice where Regulations Do Not Govern 
§ IS0- 1 0. 1 -025 Suspension of Regulations 
§ IS0- 1 0. 1 -030 Definitions, words and terms; tense, number and gender 
§ IS0- 1 0. 1 -035 Headings 
§ IS0- 10 . 1 -040 Definitions 
§ IS0- 1 0. 1 -045 Further Definitions 

PART 100. CNMI CANNABIS COMMISSION: ORGANIZATION AND 
ADMINISTRATION 

§ IS0- 1 0. 1 - 1 0 1  CNMI CANNABIS COMMISSION 
§ IS0- 1 0. 1 - 1  05 Powers and Duties 
§ IS0- 1 0. 1 - 1 1 0 Commissioners 
§ IS0- 1 0. 1 - 1 1 5  Limitations on Powers 
§ IS0- 1 0. 1 - 1 20 Managing Director 
§ IS0- 1 0. 1 - 1 25 Delegation of Officers 
§ IS0- 1 0. 1 - 1 30 Commission Meetings 
§ IS0- 1 0. 1 - 1 35 Resolutions and Minutes 
§ IS0- 1 0. 1 - 140 Appearances 
§ IS0- 1 0. 1 - 145 Recessed meetings 
§ IS0- 1 0. 1 - 1 50 Investigative Hearings 
§ IS0- 1 0. 1 - 1 55 Appointment of committees 
§ IS0- 1 0. 1 - 1 60 Service of Notice in General 
§ IS0- 1 0. 1 - 1 65 Subpoenas 
§ IS0- 1 0. 1 - 1 70 Employment and termination of employees 
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Part 200 INFORMATION AND FILINGS: 

§ 1 80- 1 0. 1 -201 Office Mailing Address and Hours 
§ 1 80- 1 0. 1 -205 Official Records; Fees for Copies 
§ 1 80- 1 0. 1 -2 1 0  CommunicationslNotices to Commission 
§ 1 80- 1 0. 1 -2 1 5  Public Information Office 
§ 1 80- 1 0. 1 -220 Filing of Petitions and Applications 
§ 1 80- 1 0. 1 -225 Petitions for Rulemaking 

Part 300 LICENSE AND REGISTRATION REQUIREMENTS: 

§ 1 80- 1 0. 1 -301 Receipt 
§ 1 80- 1 0. 1 -305 Filing 
§ 1 80- 1 0. 1 -31 0 Processing 
§ 1 80- 1 0. 1 -31 5 True name on application 
§ 1 80- 1 0. 1 -320 Fees 
§ 1 80- 1 0. 1 -325 Application Review 
§ 1 80- 1 0. 1 -330 Approval of Application and Issuance of License 
§ 1 80- 1 0. 1 -335 Denial of Application 
§ 1 80- 1 0. 1 -340 Public Inspection of Information 
§ 1 80- 1 0. 1 -345 Amendment 
§ 1 80- 1 0. 1 -350 Withdrawal 
§ 1 80- 1 0. 1 -355 Limitation on number of licenses 

Part 400 LICENSEE RESPONSIBILITIES; GENERAL RESPONSIBILITIES 

§ 1 80- 1 0. 1 -401 Financial and Business Records 
§ 1 80- 1 0. 1 -405 Licensee Responsibility 
§ 1 80- 1 0. 1 -41 0 Licensee Prohibitions 

Part 500 LICENSE PREMISES 

§ 1 80- 1 0. 1 -50 1 Licensed Premises Restrictions and Requirement 
§ 1 80- 1 0. 1 -505 Signage 

Part 600 MARIJUANA PRODUCERS 

§ 1 80- 1 0. 1 -601 Privileges; Prohibitions 
§ 1 80- 1 0. 1 -605 Operating Procedures 
§ 1 80- 1 0. 1 -61  0 Start-up Inventory 
§ 1 80- 1 0. 1 -6 1 5  Micro Producers 
§ 1 80- 1 0. 1 -620 Record Keeping 

Part 700 MARIJUANA RETAILERS 
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§ 1 80- 1 0. 1 -70 1 Retailer Privileges; Prohibitions 
§ 1 80- 1 0. 1 -705 Retailer Operational Requirements 
§ 1 80- 1 0. 1 -7 1 0  Retailer Premises 

Part 800 MARIJUANA PROCESSORS 

§ 1 80- 1 0. 1 -801 General Processor Requirements 
§ 1 80- 1 0. 1 -805 Privileges; Prohibitions 
§ 1 80- 1 0. 1 -8 1 0  Endorsements 
§ 1 80- 1 0. 1 -8 1 5  Processor Policies and Procedures 
§ 1 80- 1 0. 1 -820 Processor Training Requirements 
§ 1 80- 1 0. 1 -825 Cannabinoid Concentrate and Extract Processor Requirements 
§ 1 80- 1 0. 1 -830 Recordkeeping 

Part 900 MARIJUANA WHOLESALER 

§ 1 80- 1 0. 1 -90 1 Privileges; Prohibitions 
§ 1 80- 1 0. 1 -905 Marijuana Reserve Requirements 

Part 1000 MARIJUANA LOUNGE 

§ 1 80- 1 0. 1 - 1 00 1  Class 1 Lounge Privileges; Prohibitions 
§ 1 80- 1 0. 1 - 1 005 Class 1 Lounge Operational Requirements 
§ 1 80- 1 0. 1 - 1 0 1 0  Class 1 Lounge Premises 
§ 1 80- 1 0. 1 - 1 0 1 5  Class 2 Lounge Privileges; Prohibitions 
§ 1 80- 1 0. 1 - 1 020 Class 2 Lounge Operational Requirements 
§ 1 80- 1 0. 1 - 1 025 Class 2 Lounge Premises 

Part 1100 PACKAGING LABELING AND ADVERTISING 

§ 1 80- 1 0. 1 - 1 1 0 1  Packaging and Labeling - Definitions 
§ 1 80- 1 0. 1 - 1 1 05 Packaging for Sale to Consumer 
§ 1 80- 1 0. 1 - 1 1 1 0 Advertising - Restrictions 
§ 1 80- 1 0. 1 - 1 1 1 5 Advertising Media, Coupons, and Promotions 

Part 1200 LICENSEE CONDUCT, INSPECTIONS AND SUSPENSION 

§ 1 80- 1 0. 1 - 1 20 1  Prohibited Conduct 
§ 1 80- 1 0. 1 - 1205 Dishonest Conduct 
§ 1 80- 1 0. 1 - 1 2 1 0  Inspections 
§ 1 80- 1 0. 1 - 1 2 1 5  Suspended Licenses 

Part 1300 MEDICINAL MARIJUANA [RESERVED] 
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Part 1400 LABORATORY LICENSE 

§ 1 80- 1 0. 1 - 140 1  Laboratory Licensing Requirements 
§ 1 80- 1 0. 1 - 1 405 Laboratory Tracking and Reporting 
§ 1 80- 1 0. 1 - 1 4 1 0  Laboratory Licensee Prohibited Conduct 

Part 1500 MARIJUANA EVENTS 

§ 1 80- 1 0. 1 -1 50 1  Purpose 
§ 1 80- 1 0. 1 - 1 505 Definitions 
§ 1 80- 1 0. 1 - 1 5 1 0  Application Procedure 
§ 1 80-1 0. 1 - 1 5 1 5  Temporary Licensed Premises Designation 
§ 1 80- 1 0. 1 -1 520 Permit for the Temporary Use of Marijuana Items at Special Events Privileges; 
Prohibitions 
§ 1 80- 1 0. 1 - 1 525 Public Notice 
§ 1 80- 1 0. 1 - 1 530 Fees 

Part 1600 MARIJUANA RESEARCH CERTIFICATE 

§ 1 80- 1 0. 1 - 1 60 1  Application for Marijuana Research Certificate 
§ 1 80- 1 0. 1 - 1 605 Marijuana Research Certificate Privileges; Prohibitions 

SUBCHAPTER 180-10.2 CODE OF ETHICS 

Part 001 CODE OF ETHICS 

§ 1 80- 1 0.2. 1 0 1  Commission to follow Government Ethics Act 
§ 1 80- 1 0.2. 1 05 Responsibilities of Public Office 
§ 1 80- 1 0.2. 1 1 0  Commission Policies 
§ 1 80- 1 0.2. 1 1 5  Conflict of Interest 
§ 1 80- 1 0.2. 1 20 Political Activity 
§ 1 80- 1 0.2. 1 25 Non-discrimination Policy 

SUBCHAPTER 180-10.3 HOMEGROWN MARIJUANA REGISTRY 

Part 001 HOMEGROWN MARIJUANA REGISTRY 

§ 1 80- 1 0.3 . 1 0 1 Establishment of Homegrown Marijuana Registry 
§ 1 80- 1 0.3 . 1 05 Homegrown Marijuana Privileges; Prohibitions 
§ 1 80- 1 0.3 . 1 1 0 Maintenance of Homegrown Marijuana Registry 
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Part 100 CNMI CANNABIS COMMISSION: ORGANIZATION AND 
ADMINISTRATION 

Part 001 ISSUANCE OF REGULATIONS; CONSTRUCTION; DEFINITIONS 

§ 1 80- 1 0. 1 -00 1 
§ 1 80- 1 0. 1 -005 
§ 1 80- 1 0. 1 -0 1 0  
§ 1 80- 1 0. 1 -0 1 5  
§ 1 80- 1 0. 1 -020 
§ 1 80- 1 0. 1 -025 
§ 1 80- 1 0. 1 -030 
§ 1 80- 1 0. 1 -035 
§ 1 80- 1 0. 1 -040 
§ 1 80- 1 0. 1 -045 
§ 1 80- 1 0. 1 -050 

Promulgation. Amendment, modification and repeal 
Construction 
Severability 
Preemption 
Practice where Regulations Do Not Govern 
Suspension of Regulations 
Definitions, words and terms; tense, number and gender 
Headings 
Applicability 
Definitions 
Further Definitions 

§ 180-10.1-001 Promulgation, amendment, modification and repeal. The following 
regulations are issued pursuant to Public Law 20-66 and Public Law 2 1 -05, in accordance with 
the procedures promulgated by the Administrative Procedures Act, 1 CMC § 9 1 0 1 et seq. The 
Commission will, from time to time, promulgate, amend and repeal such regulations, consistent 
with the policy, objects and purposes of Public Law 20-66 and Public Law 2 1 -05, as the 
Commission may deem necessary or desirable in carrying out the policy and provisions of the 
laws of the Commonwealth. These regulations supersede any other regulations previously 
promulgated. 

§ 180-10.1-005 Construction: 

(a) Nothing contained in these regulations shall be construed as to conflict with any 
provision of the Act. 

(b) These rules and regulations shall be interpreted in accordance with generally accepted 
principles of statutory construction. 

(c) These rules and regulations shall be liberally construed to permit the Commission to 
effectively carry out its statutory functions and to secure a just and expeditious 
determination of issues properly presented to the Commission. 
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(d) Nothing in these rules exempts a licensee or licensee representative from complying with 
any other applicable local laws. 

(e) Licensure under these rules does not protect a person from possible criminal prosecution 
under federal law. 

§ 180-10.1-010 Severability. If any clause, sentence, subparagraph, paragraph, subsection, 
section, chapter, or other portion of these entire rules and regulations or the application thereof to 
any person or circumstance shall be held to be invalid, such holding shall not affect, impair, or 
invalidate the remainder of these rules and regulations or the application of such portion held 
invalid to any other person or circumstances, but shall be confined in its operation to the clause, 
sentence, subparagraph, paragraph, subsection, section, chapter, or other portion thereof directly 
involved in such holding or to the person or circumstance therein involved. 

§ 180-10.1-015 Preemption. The Commission shall have exclusive jurisdiction over all matters 
delegated to it or within the scope of its power under the provisions of the Act and these 
Regulations. These Regulations supersede any by laws of the Commission. 

§ 180-10.1-020 Practice where Regulations Do Not Govern. In any matter not governed by 
these Regulations, the Commission shall exercise its discretion so as to carry out the purposes of 
the Act. 

§ 180-10.1-025 Suspension of Regulations. On its own or a party's motion, the Commission 
may - to expedite its decision or for other good cause - suspend any provision of these 
Regulations in a particular matter and order proceedings as it directs, except the Commission 
may not contradict any explicit requirement of the Act 

§ 180-10.1-030 Definitions, words and terms; tense, number and gender. In interpreting these 
regulations, except when otherwise plainly declared or clearly apparent from the context: Words 
in the present tense include the future tense; The singular includes the plural and the plural 
includes the singular; and words of one gender include the other genders. 

§ 180-10.1-035 Headings. The heading of a title, subtitle, chapter, subchapter, part, subpart, 
section or subsection does not limit or expand the meaning of a regulation. 

§ 180-10.1-040 Applicability. A person may not produce, process, store, transport, sell, sample, 
test, or deliver marijuana for commercial recreational use without a license from the Commission 
or as otherwise authorized under these rules. 

§ 180-10.1-045 Definitions. In this Subchapter 1 80- 1 0. 1  the following words have the following 
meanings, unless some contrary meaning is required: 

(a) "Act" means Public Law 20-66, as amended by Public Law 2 1 -05 and as it may be 
amended or supplemented by subsequent legislation. 

(b) "Cannabis" means a genus of flowering plants that includes three putative varieties; 
cannabis sativa, cannabis indica, and cannabis ruderalis. The cannabis genus has two 
main species popularly known as cannabis sativa and cannabis indica: 
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( 1 )  Cannabis sativa plants are known to stretch to extraordinary heights of up to 20 feet 
when grown outside, and have much longer vegetation periods. Once the plant begins 
to flower, it can take anywhere from ten to sixteen weeks to fully mature. Since 
vegetation periods are so long, these plants typically produce a much higher yield 
than indica strains (3 ounces to 1 pound per plant), but possess a lower THC 
percentage than indica on average (around 1 2- 1 6%); 

(2) Cannabis indica are short and stout in composure (2-4 feet tall), and typically yield 
smaller ( 1 .5 to 2.5 ounces per plant), higher quality crops (- 1 8% THC) than cannabis 
sativa. The plants are believed to have originated in the Middle East (Pakistan & 
Afghanistan), and thrive in cooler environments. Indica strains are typically darker 
green than sativa and have shorter, fatter leaves. 

(3) The main active ingredient in cannabis is called delta-9 tetrahydrocannabinol, 
commonly known as THC. This is the part of the plant that gives the "high." There is 
a wide range ofTHC potency between cannabis products. 

(4) Cannabis is used in three main forms: marijuana, hashish, and hash oil . Marijuana is 
made from dried flowers and leaves of the cannabis plant. It is the least potent of all 
the cannabis products and is usually smoked or made into edible products like 
cookies or brownies. Hashish is made from the resin (a secreted gum) of the cannabis 
plant. It is dried and pressed into small blocks and smoked. It can also be added to 
food and eaten. Hash oil, the most potent cannabis product, is a thick oil obtained 
from hashish. It is also smoked. 

(5) Cannabis is usually smoked in hand-rolled cigarettes (known as "joints") or in special 
water pipes ("bongs"). These pipes or bongs can be bought or made from things such 
as orange juice containers, soft drink cans, or even toilet paper rolls. 

(c) "Caregiver" means a person who is 2 1  years of age or older who is responsible for the 
medical marijuana patient' s needs to the production, processing, keeping, or storage of 
homegrown marijuana at a household or cultivation site. * 

(d) "Commerce" means the Department of Commerce. 
(e) "Commission" means the Cannabis Commission. 
(f) "Consumer" means a person who purchases, acquires, owns, holds, or uses marijuana 

items other than for the purpose of resale. 
(g) "Commonwealth" or "CNMI" means the Commonwealth of the Northern Mariana 

Islands. 
(h) "Cultivation site" means a site in which marijuana is produced other than a household for 

non-commercial purposes. A cultivation site may include, but is not limited to, a farm, 
ranch, land parcel, lot, greenhouse, warehouse, building, room, or container. 

(i) "Debilitating medical condition" means: 
( 1 )  cancer, glaucoma, positive status for human immunodeficiency virus (HI V), acquired 

immune deficiency syndrome (AIDS), hepatitis C, amyotrophic lateral sclerosis, 
Crohn' s  disease, ulcerative colitis, agitation of Alzheimer's disease, post-traumatic 
stress disorder, or the treatment of these conditions; 

(2) a chronic or debilitating disease or medical condition or its treatment that produces 
one or more of the following: stroke, diabetes, Parkinson' s  disease, Wilson' s  disease, 
traumatic brain injury, ADD/ADHD, muscular dystrophy (MD), cerebral palsy, 
asthma, and other types of immunemodulated inflammatory diseases, cachexia or 
wasting syndrome; severe, debilitating pain; severe nausea; seizures; or severe and 
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persistent muscle spasms, including, but not limited to, those characteristic of 
multiple sclerosis; or 

(3) any other serious medical condition or its treatment provided for by the Commission 
regulation in consultation with the Commonwealth Healthcare Corporation (CHCC) 
or other medical professionals. 

0) "Division of Agriculture" means the Department of Lands and Natural Resources 
Division of Agriculture. 

(k) "Controlled substance" means a drug or its immediate precursor classified in Schedules I 
through V by 6 CMC §§  21 1 1-2 1 23 .  The term "controlled substance," as used in the 
Commonwealth Code does not include marijuana. 

(1) "Financial consideration," except as provided in of this subsection, means value that is 
given or received directly or indirectly through sales, barter, trade, fees, charges, dues, 
contributions, or donations. 
( 1 )  "Financial consideration" does not mean any of the following: 

i .  Homegrown marijuana made by another person. 
ii. Homemade marijuana products made by another person. 

(m)"Hemp" means the plant of the genus cannabis and any part of the plant, whether 
growing or not, with a delta9-tetrahydrocannabinol concentration that does not exceed 
three tenths percent (0.3%) on a dry weight basis for any part of the plant cannabis, or per 
volume or weight of marijuana product, or the combined percent of delta-9-
tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant cannabis 
regardless of moisture content. 

(n) "Homegrown" or "homemade" means grown or made by a person 21  years of age or 
older for non-commercial purposes. 

(0) "Homegrown marijuana registry" means a record maintained by the Commission of the 
names and addresses of persons who are 21  years of age or older or medical marijuana 
patients authorized to produce, process, keep, or store homegrown marijuana at a 
household or a cultivation site for non-commercial purposes. 

(p) "Homegrown marijuana registry card" means a card issued by the Commission to a 
person who is 2 1  years of age or older or a medical marijuana patient that is authorized to 
produce, process, keep, or store homegrown marijuana at a household or a cultivation site 
for non-commercial purposes. 

(q) "Household" means a housing unit, and includes any place in or around the housing unit 
at which the occupants of the housing unit are producing, processing, keeping, or storing 
marijuana, marijuana products, or marijuana extracts, whether homemade or purchased. 

(r) "Housing unit" means a house, an apartment, a mobile home, a group of rooms, or a 
single room that is occupied as separate living quarters, in which the occupants live and 
eat separately from any other persons in the building and which have direct access from 
the outside of the building or through a common hall. 

(s) "Immature marijuana plant" means a marijuana plant with no observable flowers or buds. 
(t) "Licensee" means any person holding a license issued under this chapter, or any person 

holding a license or permit issued under any regulation promulgated pursuant to this 
chapter. 

(u) "Licensee representative" means an owner, director, officer, manager, employee, agent, 
or other representative of a licensee, to the extent such person acts in such representative 
capacity. 
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(v) "Marijuana" means all parts of the plant of the genus cannabis, the seeds thereof, and 
every compound, manufacture, salt derivative, mixture, or preparation of the plant and its 
seeds whether growing or not, regardless of moisture content, other than marijuana 
extracts. "Marijuana" does not include hemp, nor does it include fiber produced from the 
stalks, oil or cake made from the seeds of the plant, sterilized seed of the plant which is 
incapable of germination, or the weight of any other ingredient combined with marijuana 
to prepare topical or oral administrations, food, drink, or other product. 

(w)"Marijuana establishment" means an entity licensed by the Commission as a marijuana 
producer, marijuana lounge, marijuana testing facility, marijuana processor, a marijuana 
retailer, or a marijuana wholesaler. 

(x) "Marijuana extract" or "Marijuana concentrate" means a product obtained by separating 
resins from marijuana by solvent extraction, using solvents other than water or vegetable 
glycerin, such as butane, hexane, isopropyl alcohol, ethanol, and carbon dioxide: which is 
produced only by a licensed marijuana establishment. 

(y) ( 1 )  " Marijuana flowers" means the flowers of the plant cannabis family Moraceae. 
(2) "Marijuana flowers" does not include any part of the plant other than the flowers. 

(z) "Marijuana items" means marijuana, marijuana products, and marijuana extracts. 
( 1 )  "Marijuana leaves" means the leaves of the plant Cannabis family Moraceae. 
(2) "Marijuana leaves" does not include any part of the plant other than the leaves. 

(aa) "Marijuana Lounge" means an entity licensed by the Commission to sell and/or 
allow for the on-site consumption of marijuana items. 
( 1 )  "Class 1 "  means an entity licensed to sell marijuana items for on-site consumption. 
(2) "Class 2" means an entity licensed to allow for the on-site consumption of marijuana 

items, but for which the sale of marijuana items is prohibited. 
(bb) "Marijuana processor" means a person who processes marijuana items in this 

Commonwealth. 
(cc) "Marijuana producer" means a person who produces marijuana in this 

Commonwealth. 
(dd) ( 1 )  "Marijuana products" means products that contain marijuana or marijuana 

extracts and are intended for consumption, that include, but are not limited to, being 
edible, drinkable, or topical . 

(2) "Marijuana products" does not mean: 
(i) Marijuana, by itself; or 
(ii) A marijuana extract, by itself. 

(ee) "Marijuana retailer" means a person who sells marijuana items to a consumer in 
this Commonwealth. 

(ff) "Marijuana testing facility" means an entity licensed by the Commission to analyze and 
certify the safety and potency of marijuana items. 

(gg) "Marijuana wholesaler" means a person who purchases marijuana items in this 
Commonwealth for resale to a person other than a consumer in this Commonwealth, such 
as a licensed marijuana establishment. 

(hb) "Mature marijuana plant" means any marijuana plant that is not an immature 
marijuana plant. A mature marijuana plant has observable flowers or buds. 

(ii) "Medical marijuana" or "medicinal marijuana" means marijuana used by a person for 
medical or medicinal purposes. 
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OJ) "Medical marijuana patient" means a person who uses marijuana as recommended by a 
doctor or other medical authority in the treatment of a debilitating medical condition or 
any other medical condition. 

(kk) "Micro producer" means a person with a micro production license to produce 
marijuana in this Commonwealth. 

(11) "Minor" means a person under the age of 2 1  years old for purposes of this chapter. 
(mm) "Non-commercial" means not dependent or conditioned upon the provision or 

receipt of financial consideration. 
(nn) "Person" means any natural person, corporation, professional corporation, 

nonprofit corporation, cooperative corporation, profit or nonprofit unincorporated 
association, business trust, limited liability company, general or limited partnership, joint 
venture, or any other legal entity. 

(00) "Premises" or "licensed premises" or "marijuana establishment" means a location 
licensed under this chapter and includes: 
( 1 )  All enclosed areas at the location that are used in the business operated at the location, 
including offices, kitchens, rest rooms, and storerooms, including all public and private 
areas; 
(2) All areas outside of a building that the Commission has specifically licensed for the 
consumption, production, processing, wholesale sale, or retail sale of marijuana items; 
and 
(3) For a location that the Commission has specifically licensed for the production of 
marijuana outside of a building, the entire lot or parcel, that the licensee owns, leases, or 
has a right to occupy. 

( l )  "Processes" means: (pp) 
(i) The processing, compounding, or conversion of marijuana into marijuana 

products or marijuana extracts; 
(ii) The processing, compounding, or conversion of marijuana, either directly or 

indirectly by extraction from substances of natural origin, or independently by 
means of chemical synthesis, or by a combination of extraction and chemical 
synthesis; 

(iii) The packaging or repackaging of marijuana items; or 
(iv) The labeling or relabeling of any package or container of marijuana items. 
(2) "Processes" does not include: 

(i) The drying of marijuana by a marijuana producer, if the marijuana producer is 
not otherwise processing marijuana; or 

(ii) The packaging and labeling of marijuana by a marijuana producer in 
preparation for delivery to a marijuana processor, marijuana retailer, marijuana 
wholesaler, or marijuana lounge. 

(qq) ( 1 )  "Produces" means the manufacture, planting, cultivation, growing, or 
harvesting of marijuana. 
(2) "Produces" does not include: 

(i) The drying of marijuana by a marijuana processor, if the marijuana processor 
is not otherwise producing marijuana; or 

(ii) The cultivation and growing of an immature marijuana plant by a marijuana 
processor, marijuana lounge, marijuana wholesaler, or marijuana retailer if the 
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marijuana processor, marijuana lounge, marijuana wholesaler, or marijuana 
retailer purchased or otherwise received the plant from a licensed marijuana 
producer. 

(rr) "Public place" or "public property" means a place to which the general public has access 
and includes, but is not limited to, beaches, hallways, lobbies and other parts of apartment 
houses and hotels not constituting rooms or apartments designed for actual residence, and 
highways, streets, schools, places of amusement, parks, playgrounds, and premises used 
in connection with public passenger transportation or any property owned by the CNMI 
or Department of Public Lands (DPL). 

(ss)"Sale" or "sold" means: 
( 1 )  Any transfer, exchange, or barter, in any manner or by any means, for a consideration, 
and includes and means all sales made by any person. It includes a gift by a person 
engaged in the business of selling marijuana, for advertising, as a means of evading this 
chapter, or for any other purpose. 
(2) If a marijuana producer also holds one or more processor licenses, one or more 
wholesale licenses, one or more marijuana lounge licenses, or one or more retail licenses, 
a sale of marijuana flowers, marijuana leaves, or immature marijuana plants will be 
deemed to occur if and when the marijuana producer processes or takes any other action 
with respect to such marijuana flowers, marijuana leaves, or immature marijuana plants 
for which a processor license, wholesale license, marijuana lounge license, or retail 
license is required, regardless of whether the marijuana producer continues to own or 
possess the marijuana flowers, marijuana leaves, or immature marijuana plants. 

(tt) "Single Serving" of marijuana is defined as containing 1 0  mg of delta-9 
tetrahydrocannabinol 

(uu) ( 1 )  "Useable marijuana" means the dried leaves and flowers of marijuana. 
(2) "Useable marijuana" does not include: 
(i) Marijuana seeds; 
(ii) The stalks and roots of marijuana; or 
(iii) Waste material that is by-product of producing or processing marijuana. 

§ 180-10.1-050 Further Defmitions. [RESERVED] 

PART 100. CNMI CANNABIS COMMISSION: ORGANIZATION AND 
ADMINISTRATION 

§ 1 80- 1 0. 1 - 1 0 1  CNMI CANNABIS COMMISSION 
§ 1 80- 1 0. 1 - 1 05 Powers and Duties 
§ 1 80- 1 0. 1 - 1 1 0  Commissioners 
§ 1 80- 1 0. 1 - 1 1 5  Limitations on Powers 
§ 1 80- 1 0. 1 - 1 20 Managing Director 
§ 1 80- 1 0. 1 - 1 25 Delegation of Officers 
§ 1 80- 1 0. 1 - 1 30 Commission Meetings 
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§ 1 80- 1 0. 1 - 1 35 Resolutions and Minutes 
§ 1 80- 1 0. 1 - 1 40 Appearances 
§ 1 80- 1 0. 1 - 1 45 Recessed meetings 
§ 1 80- 1 0. 1 - 1 50 Investigative Hearings 
§ 1 80- 1 0. 1 - 1 55 Appointment of committees 
§ 1 80- 1 0. 1 - 1 60 Service of Notice in General 
§ 1 80- 1 0. 1 - 1 65 Subpoenas 
§ 1 80- 1 0. 1 - 1 70 Employment and termination of employees 

PART 100. CNMI CANNABIS COMMISSION: ORGANIZATION AND 
ADMINISTRATION 

§ 180-10.1-101 CNMI CANNABIS COMMISSION: 
(a) Commonwealth of the Northern Mariana Islands (CNMI) Cannabis Commission herein 

thereafter referred to as "The Commission." 
(b) The Commission was established pursuant to Public Law 20-66, and as amended in 

Public Law 2 1 -5, herein thereafter referred to as "The Act." 

§ 180-10.1-105 Powers and Duties. The Commission shall have all the powers and authority 
necessary to carry out the purposes of The Act, including, without limitation, the responsibility: 

a) To conduct hearings pertaining to the violation of the Act or regulations promulgated 
thereto; including hearings for the purpose of approving marijuana or hemp licenses and 
other business allowed under the Act. 

b) To promulgate such rules and regulations, as may be necessary to fulfill the intent, 
policies and purposes of this chapter. The Commission may use such rules and 
regulations to interpret, enlarge upon, except provisions defining the authority and 
powers of the Commission, or define, or any provision of this chapter to the extent that 
such provision is not specifically defined by the Act. The rules and regulations, at a 
minimum, provide for the following: 

1 .  A code of ethics for the members of the Commission and its officers and 
employees. 

2. Supervision, monitoring and investigation or other means to ensure suitability and 
compliance with the legal, statutory and contractual obligations of owners, 
operators, and employees of the marijuana or hemp businesses and other persons 
licensed under this title. 

3 .  The examination, supervision and monitoring of the continuing fiscal and 
financial capability and transactions of marijuana or hemp business owners, 
operators, concessionaires and other parties with any direct relation to the 
marijuana or hemp business operators and to protect the public in the event that 
such capability is significantly diminished. 

4. To collaborate in the definition, coordination and execution of the social, 
environmental and economic policies for the operations of the marijuana and 
hemp businesses. 

5. To authorize and certify all the equipment, facilities, and tools or utensils used by 
the operations of marijuana or hemp businesses. 
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6. To issue licenses for marijuana and hemp businesses and other authorized 
activities under the Act. 

7. To examine, supervise and monitor the eligibility of all authorized and licensed 
marijuana and hemp businesses or activities authorized under this title; including 
their partners and principal employees. 

8. To investigate and penalize any administrative infractions practiced according to 
the appropriate substantial and procedural legislations. 

9. To ensure that the relationship of the licenses marijuana and hemp businesses and 
individuals or entities authorized for personal or medicinal use of marijuana with 
the government and the public is in compliance with the Commission' s  
regulations and provides the highest interest to the CNMI. 

1 0. The exclusion and removal of undesirable persons from the marijuana and hemp 
businesses 

1 1 . Civil penalties for the violation of provisions or regulations imposed under The 
Act. 

1 2. Penalties for the late payment of applicable fines, or fees. 
c) To levy fines and penalties for the violation of provisions of The Act and the regulation 

promulgated by the Commission. 
d) To require and demand access to and inspect, examine, photocopy, and audit all papers, 

books and records of the license marijuana and hemp businesses on its premises or 
elsewhere as practical, including inspecting the gross income produced by the marijuana 
and hemp businesses and verification of their income, and all other matters affecting the 
enforcement of the Commission' s  policy or as required pursuant to The Act. 

e) For the types of licenses or permits to be covered by the marijuana and hemp license and 
their structure. 

t) The Commission shall regulate fees. 
g) To regulate the purchase, sale, production, processing, transportation, and delivery of 

marijuana items in accordance with the provisions of the Act. 
h) To grant, refuse, suspend or cancel licenses for the sale, processing, or production of 

marijuana items, or other licenses in regard to marijuana items, and to permit, in its 
discretion, the transfer of a license of any person. 

i) To investigate and aid in the prosecution of every violation of CNMI statutes relating to 
marijuana items, and cooperating in the prosecution of offenders before the Superior 
Court for the CNMI. 

j)  To adopt such regulations as necessary and feasible for carrying out the intent and 
provisions of The Act and to amend or repeal such regulations. When such regulations 
are adopted they shall have the full force and effect of law. 

k) To exercise all powers incidental, convenient or necessary to enable it to administer or 
carry out any of the provisions of The Act. 

1) To regulate and prohibit any advertising by manufacturers, processors, wholesalers or 
retailers of marijuana items by the medium of newspapers, letters, billboards, radio, 
online social media platforms, or otherwise. 

m) To regulate the use of marijuana items for scientific, pharmaceutical, manufacturing, 
mechanical, industrial and other purposes. 

n) To adopt separate regulations as are necessary and feasible for the development of a 
medical marijuana program. 
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0) To adopt separate regulations as are necessary and feasible for the development of a 
hemp program for strains of cannabis that do not exceed three tenths percent (0.3%) on a 
dry weight basis of any part of the plant cannabis, or per volume or weight of marijuana 
product, or the combined percent of delta-9-tetrahydrocannabinol and 
tetrahydrocannabinolic acid in any part of the plant cannabis regardless of moisture 
content. 

p) To conduct an annual summit with the Commonwealth Healthcare Corporation, the 
Department of Public Safety, the Department of Lands and Natural Resources and other 
stakeholders in the government and private sectors to discuss the regulation of cannabis 
in the Commonwealth. 

q) Develop an educational curriculum piece for Homegrown Registry applicants to enroll in 
prior to issuance of licenses by the Commission. 

r) Update such curriculum as necessary to meet with population demands. 
s) Monitor and study federal laws, regulations and policies regarding cannabis 
t) Determine if the limitation of licenses is necessary for the viability of the industry. 

§ 180-10.1-110 Commissioners. Pursuant to The Act, the composition of the Commission will 
be as follows: 

a) The Commission is an autonomous public agency of the government of the 
Commonwealth of the Northern Mariana Islands and shall consist of five (5) 
Commissioners: 

(b) Terms of Office 

1 .  The Governor shall appoint from the Third Senatorial District three 
(3) members to the Commission, subject to the advice and consent 
of the Saipan and Northern Islands Legislative Delegation, 
provided that one of the three members appointed by the Governor 
shall be a voter from the Northern Islands and selected by the 
Northern Islands' mayor. 

2. The Mayor of Rota shall appoint from the First Senatorial District 
one ( 1 )  member to the Commission, subject to the advice and 
consent of the Rota Legislative Delegation. 

3 .  The Mayor of Tinian shall appoint from the Second Senatorial 
District one ( 1 )  member to the Commission, subject to the advice 
and consent of the Tinian and Aguiguan Legislative Delegation. 

1. Each member shall serve for a term of four (4) years, except that of the members first 
appointed, two (2) shall serve a term of two (2) years, and three (3) shall serve a term of 
four (4) years, however, each member shall serve no more than two (2) terms. 

2. A term of a member is defined as the time a member serves as a Commissioner regardless 
of duration. 

3. The Terms of all the members first appointed shall begin from September 1 2, 201 9, 
regardless of the actual date of appointment. 

4. Any vacancy shall be filled in the same manner as the original appointment and for the 
unexpired term thereof. 

5. A member removed from the Commission for cause shall not be re-appointed to the 
Commission. 
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(c) Removal of a Commissioner: For Cause Only 

1. The Governor may, for cause only, suspend or remove any Commission member, without 
regard to who appointed said member, subject to judicial review by the Superior Court, 
which may stay such removal or suspension pending such review. 

2. Membership on the Commission shall be automatically forfeited upon violation of 
subsection (e) of Article V, upon conviction of a felony, or upon conviction of any crime 
or offense involving moral turpitude. 

3. The Commission shall not be considered an agency of the local government for purposes 
of Article VI, Section 8, of the Constitution. 

(d) Members of the Commission shall each be compensated pursuant to law. 
(e) The members of the Commission are not employees of the Commission or the CNMI 
government. 

(t) The minimum number of members needed to constitute a quorum for the conduct of 
Commission business shall be three (3) members; provided at least one member of the Senatorial 
District of Tinian or Rota is counted in the quorum. A member who appears at a meeting 
telephonically or via videoconference shall be deemed present to constitute a quorum. 

§ 180-10.1-115 Limitations on Powers. The Commission itself has no power to purchase, own, 
sell, or possess any marijuana items. 

§ 180-10.1-120 Managing Director. The Commission shall hire a Managing Director who will 
be responsible for the overall administration of the Commission and the supervision of the 
marijuana and hemp licensees and others pursuant to the Act. 

a) Qualifications of the Managing Director 
The Managing Director shall possess the following minimum qualifications: 

I .  A bachelor' s  degree from a United States accredited educational institution; and 
2. Five years' work experience in professional, administrative, or management in 

government or private sectors; and 
3 .  Good ethical and moral character; and 
4. The Commission shall not hire any person for the Managing Director's position 

who has been convicted of a crime in any jurisdiction of the United States, or any 
foreign country carrying a minimum sentence of imprisonment of more than six 
months, excepting traffic offenses. 

5 .  The Managing Director shall not have any interest, directly or indirectly, in  any 
business under the jurisdiction of the Commission. 

b) The Managing Director shall be the head of the administration of the Commission, and 
subject to the general oversight and direction of the Commission, shall organize the work 
of the Commission in a manner that will ensure its efficient and effective operation and, 
subject to the budgetary authority, the Managing Director may hire and terminate such 
staff necessary to carry out the purpose of the Commission. Such staff shall be exempt 
from the civil service. The Managing Director shall obtain such equipment, rent or build 
such additional office space, and generally make such regular office expenditure and 
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acquisitions as necessary to establish and maintain a working office suitable for the 
Commission to effectively function pursuant to the Act. 

c) The Managing Director shall have such other duties as may be assigned or delegated by 
the Commission. 

d) The Managing Director serves at the pleasure of the Commission. 
e) The Managing Director' s annual salary shall be established by the Commission, not to 

exceed seventy thousand dollars ($70,000.00) per year. 
t) The Managing Director shall be reimbursed for actual, necessary, and reasonable 

expenses incurred in the performance of his or her duties as allowed by the Commission, 
but in event not to exceed Twenty-Five Thousand Dollars ($25,000.00) in 
reimbursements per calendar year. All travel will be subject to 1 CMC § 7407. 

§ 180-10.1-125 Delegation of Officers. 
a) Delegation to Chair 

1 .  The Commission hereby delegates to the Chairman the authority to issue 
preliminary rulings on scheduling, procedural, and evidentiary matters, and other 
matters provided by these Regulations, that may be presented to the Commission 
during the course of conducting a meeting, or that may arise when the 
Commission is not meeting. 

2. The Commission may, upon a majority vote in a specific case, temporarily 
abrogate the general delegation granted pursuant to subsection (a) of this section. 

3 .  Any specific ruling or decision of the Chairman pursuant to subsection (a) of this 
section is subject to consideration by the entire Commission upon request of any 
Commissioner, or upon timely motion of a person affected by the ruling or 
decision. 

4. The Commission shall be deemed to have ratified an action of the Chairman taken 
pursuant to subsection (a), under the following circumstances: 

1. If the Chairman's  action occurred at the time other than during a meeting, 
the Chairman's action is ratified if the Commission does not overturn or 
address the action at that meeting. 

ii. If the Chairman's action occurred at a time other than during a meeting, if 
the Commission does not overturn or address the Chairman's action at the 
next meeting concerning that particular matter. 

5 .  The Chairman may sign all orders on behalf of the Commission. 
6. Where the Commission is a party to civil litigation, the Chairman may give 

guidance regarding the course of the litigation to the attorney for the 
Commonwealth. 

7. The Chair will preside over CCC meetings. In case of a scheduled absence of both 
the Chair and Vice-chair, the Chair will select another member to preside over 
that upcoming meeting. 

8. The Chair will be the Expenditure Authority for the Commission and may 
delegate this authority as necessary. 

(b) Delegation to Vice-chair 
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1 .  The Vice-chair has all the rights, duties and responsibilities of a regular Commissioner, 
including the right to introduce motions and proposals, as well as to speak and vote on issues 
before the board. 
2. The Vice-chair will act for the Chair in the Chair's absence. 
3 .  The Vice-chair will assist the Chair in performing Commission duties as delegated by the 
Chair. 

(c) Delegation to Treasurer. The Treasurer of the Commission has primary responsibility for 
the financial well-being of the corporation but does not take day-to-day responsibility, 
included in the board treasurer's duties are: 

(d) 

1. Creates and maintains the Commission' s annual budget for each fiscal (financial) year. 
This responsibility includes presenting the budget to the Commission for approval. 

2. Creates, implements and reviews financial policies for the Commission. 
3.  Reviews the investment activities of the Commission. 
4. Oversees the annual financial audit of the Commission (if public) and other audits of 

Commission records and finances. 
5. Chairs the Board's Finance Committee. 
6. Represents Commission on legislative meetings involving budgetary appropriations. 

1. 
Delegation to Secretary 
Records minutes and circulates to commissioners for review; all minutes should be 
provided to commission members prior to commission's  next meeting in preparation for 
adoption on subsequent agenda. 

2. Stores all pertinent meeting minutes for shared access by all commissioners; this 
information should be readily available for the Commission to review at any time. 

3. Solicits meeting agendas for draft review by the Commission and garners final approval 
by Chairperson for circulation to the rest of the Commission. 

4. Keeps all records in a safe place for sharing with commissioners or in preparation of 
audits, if needed. 

§ 180-10.1-130 Commission Meetings 
a) Regular meetings of the Commission shall be held at least once per month in the CNMI, 

on such dates and at such times as the Commission shall establish. All public meetings 
must conform to the Open Government Act as stated on 1 CMC Section 990 1 .  

b) Special meetings of the Commission will be held from time to time on such dates and at 
such times and places as the Commission may deem convenient. 

c) Except as otherwise specifically provided by these regulations, any member of the 
Commission may place an item on a Commission agenda for consideration by the entire 
Commission. 

d) The Chairman may alter the order in which matters on the Commission agenda are heard. 
e) Requests for special meetings will be granted only upon a showing of exceptional 

circumstances. The Commission may require that a person requesting a special meeting 
pay the costs associated with such meeting, in addition to those costs usually assessed 
against an applicant. 
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f) In the absence of incapacity of the Chainnan, the Vice-chainnan may call a special 
meeting. In the absence or incapacity of both, any two (2) members of the Commission 
may call a special meeting. 

g) Unless otherwise ordered by the Chairman, requests for continuances of any matter on 
the Commission agenda must be in writing, must set forth in detail the reasons a 
continuance is necessary, and must be received by the Secretary no later than two (2) 
calendar days before the meeting. 

h) Unless otherwise ordered by the Chairman, the original of any documentation 
supplementing an application as required by the Commission must be received by the 
Secretary no later than eight (8) calendar days before the meeting. Documentation not 
timely received will not be considered by the Commission unless the Commission, in its 
discretion, otherwise consents. 

i) The Chairman may defer to another meeting any matter with respect to which 
documentation has not been timely submitted. The applicant and its enrolled attorney or 
agent, if any, must appear at the meeting to which the matter is deferred, unless the 
Chainnan waives their appearances. 

§ 180-10.1-135 Resolutions and Minutes 
a) The records of the Commission shall include a minute book and a resolution book which 

may be stored electronically. The vote on any matter before the Commission shall be set 
forth in the minutes in substantial compliance with requirements of (b) below, unless the 
Chainnan or the Commission detennines otherwise. If the Commission detennines to 
memorialize the vote on a particular matter by the preparation of a fonnal resolution, the 
resolution shall be prepared in substantial compliance with the requirements of (c) below 
and shall be recorded in the resolution book. 

b) Every vote of the Commission recorded in the minutes shall include the following 
infonnation: 

1 .  The substance of the matter considered; 
2. The vote of the Commission, including the names of any Commissioner 

dissenting or abstaining; 
3 .  If appropriate, reference to the existence of  a fonnal resolution concerning the 

matter; and 
4. Certification by the Secretary of the Commission. 

c) Every formal resolution of the Commission shall include the following infonnation: 
1 .  A concise statement of the issues presented and the relevant procedural history; 
2. The statutory authority for the action taken; 
3 .  A precise statement of the action taken by the Commission, including any tenns 

or conditions attached thereof; and 
4. Certification by the Secretary of the Commission. 

d) The failure to substantially comply with the requirements of (a), (b), or (c) above shall 
not invalidate the vote of the Commission. 

§ 180-10.1-140 Appearances 
a) Except as provided in § 1 80- 1 0. 1 - 140(b) or unless an appearance is waived by the 

Chainnan, all persons, and their enrolled attorneys and agents, if any, must appear at the 
Commission meeting at which their matter is to be heard. Requests for waivers of 
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appearances must be in writing, must be received by the Secretary no later than eight (8) 
business days before the meeting, and must explain in detail the reasons for requesting 
the waiver. If at the time of its meeting the Commission has any questions of an applicant 
who has been granted a waiver and is not present, the matter may be deferred to another 
meeting of the Commission. 

b) Unless the Commission otherwise instructs, the following persons, and their enrolled 
attorneys and agents, are hereby granted a waiver of appearance for the Commission 
meeting: 

1 .  Applicants who have received unanimous recommendation of approval from the 
Commission; 

2. Licensees and Commission counsel on stipulations between the licensees and the 
Commission, where the stipulations filly resolve petitions for redeterminations, 
claims for refunds or other issues. 

3 .  Where the Commission is  to consider a stipulation between the Managing 
Director and a licensee settling a disciplinary action and revoking, suspending or 
conditioning a license, the licensee shall be prepared to respond on the record to 
questions regarding the terms of the stipulation and the licensee' s  voluntariness in 
entering into the stipulation 

§ 180-10.1-145 Recessed meetings 
a) Any meeting of the Commission may be recessed to consider matters which were duly 

noticed as items on the agenda of that meeting and must not exceed a time period of more 
than 24 hours. 

b) Notice of a recessed meeting to consider matters which were duly noticed as items on the 
agenda may be given by announcement at the meeting, but where any other matters are to 
be considered at a recessed meeting, such matters must be duly noticed as required by 
these Regulations or as otherwise required by statute. 

§ 180-10.1-150 Investigative Hearings. Investigative hearings may be conducted by one ( 1 )  or 
more members of the Commission with the concurrence of a majority of the Commission 
at such times and places, within the Commonwealth, as the member or members may 
deem convenient. 

§ 180-10.1-155 Appointment of committees. The Chairman may at his or her discretion appoint 
committees to study and report to the Commission any matter appropriate to the Commission's 
administration of The Act or these regulations, subject to objection by majority vote by the 
Commission. 

§ 180-10.1-160 Service of Notice in General 
a. Each licensee and applicant shall provide an electronic mail address to the Commission 

for the purposes of sending notices and other communications from the Commission. 
Each licensee and applicant shall update this electronic mail address immediately as often 
as it is otherwise necessary. The original provision and subsequent updates of electronic 
mail addresses shall be made to the Commission' s  custodian of records by means 
designated by the Chairman. The Applicant or Licensee is accountable for the monitoring 
and the function of their email addresses provided to the Commission. 
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b. Except as otherwise provided by law or in these regulations, notices and other 
communications may be sent to an applicant or licensee by electronic mail at the 
electronic mail address of the establishment as provided to the Commission for the 
purpose of sending notices and other communications. Except as otherwise provided by 
law or in these regulations, notices and other communications sent by electronic mail 
shall satisfy any requirement to mail a notice or other communication. 

c. Notices shall be deemed to have been served on the date the Commission sent such 
notices to the electronic mail address provided to the Commission by a licensee or 
applicant, and the time specified in any such notice shall commence to run from the date 
of such mailing. 

d. Any applicant or licensee who desires to have notices or other communications mailed to 
a physical address shall file with the Commission a specific request for that purpose, and 
notices and other communications will, in such case, be sent to the applicant or licensee 
at such address, but the Commission may charge a fee therefore. 

e. An applicant or licensee will be addressed under the name or sty Ie designation in the 
application or license, and separate notices or communications will not be sent to 
individuals named in such application or license unless a specific request for that purpose 
is filed with the Commission. In the absence of such specific request, a notice addressed 
under the name or style designated in the application or license shall be deemed to be 
notice to all individuals named in such application or license. 

§ 180-10.1-165 Subpoenas. 
[RESERVED] 

§ 180-10.1-170 Employment and termination of employees. The Managing Director shall be 
responsible for the employment and termination of Commission employees. Members of the 
Commission are responsible only for the employment of the Managing Director and shall not 
interfere with the Managing Director' s employment decisions. The Managing Director shall 
create, and from time to time, update, an employee handbook or manual which reflect the 
Commission' s personnel policies. At a minimum, the handbook or manual shall provide for the 
hiring, discipline (up to and including termination), and appeal processes governing employment 
with the Commission. 

Part 200 INFORMATION AND FILINGS: 

§ 1 80- 1 0. 1 -20 1 Office Mailing Address and Hours 
§ 1 80- 1 0. 1 -205 Official Records; Fees for Copies 
§ 1 80- 1 0. 1 -2 1 0  CommunicationslNotices to Commission 
§ 1 80- 1 0. 1 -2 1 5  Public Information Office 
§ 1 80- 1 0. 1 -220 Filing of Petitions and Applications 
§ 1 80- 1 0. 1 -225 Petitions for Rulemaking 

§ 180-10.1-201 Office Mailing Address and Hours. Office Mailing Address and Hours 
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The main mailing address of the Commission is: 

CNMI Cannabis Commission 
P.O. Box 500 1 35 
Saipan, MP 96950 

The normal office hours of the Commission are: 
8 :00 am to 5 :00 pm, Monday through Friday, unless otherwise authorized by the 
Commission. 

The office of the Commission is closed to the public on legal holidays authorized by the 
CNMI government. The Commission may maintain work schedules for Commission 
employees during any hour of any day. 

§ 180-10.1-205 Official Records; Fees for Copies 
a) No original official record of the Commission shall be released from the custody of the 

Commission unless upon the express direction of the Chairman or Managing Director or 
upon the order of a court of competent jurisdiction. 

b) Copies of the official records of the Commission which are required by law to be made 
available for public inspection will be made available during the hours provided for in 
Article XXVI, and upon the payment of appropriate fees. 

c) No person shall, directly or indirectly, procure or attempt to procure from the records of 
the Commission or from other sources, information of any kind which is not made 
available by proper authority. 

d) No application, petition, notice, report, document, or other paper will be accepted for 
filing by the Commission and no request for copies of any forms, pamphlets, records, 
documents, or other papers will be granted by the Commission, unless such papers or 
requests are accompanied by the required fees, charges, or deposits. 

e) The cost of copies of official records of the Commission which are required by law to be 
made available for public inspection where copies are provided shall by One Dollar 
($ 1 .00) per page. Where copies are not provided, the cost for the mere inspection of 
documents is seventy cents ($0.70) per minute of the Commission's  legal counsel' s  time 
reviewing, redacting and copying the inspected documents. 

±) All payments of taxes, fees, deposits, and charges which are to be made to the 
Commonwealth Treasury shall be made by check payable to the order of the 
Commonwealth Treasurer and mailed to the Department of Finance with an original 
receipt delivered to the main office of the Commission or posted by certified mail to the 
mailing address of the Commission. 

g) The Commission may provide for payment by wire transfer. 

§ 180-10.1-210 CommunicationslNotices to Commission 
a) Except as otherwise provided, all papers, process, or correspondence other than fees 

deposits or charges, relating to the Commission should be addressed to or served upon 
the Commonwealth Cannabis Commission main office. 
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b) All such papers, process, or correspondence shall be deemed to have been received or 
served when delivered to the main office of the Commission but a Commissioner or such 
individual members of the Commission's  staff as the Chairman may designate, may in his 
or her discretion receive papers or correspondence or accept service of process. 

§ 180-10.1-215 Public Information Office. Requests for information regarding the Commission 
may be sent to: 

CNMI Cannabis Commission 
Attn: Managing Director 
Caller Box 1 0007 
Saipan, MP 96950 

The official spokesperson for the Commission shall be the Chairperson, Managing Director or 
their designated appointee. 

§ 180-10.1-220 Filing of Petitions and Applications. Petitions for formal action by the 
Commission shall be addressed to the Chairman of the Commission and should be certified 
mailed or delivered to: 

CNMI Cannabis Commission 
Attn: Chairman 
Caller Box 1 0007 
Saipan, MP 96950 

§ 180-10.1-225 Petitions for Rulemaking 
a) Any interested person may file a petition with the Commission for the adoption, 

amendment, or repeal of any rule, pursuant to Commission regulation. Such petition shall 
be in writing, be signed by the petitioner, and include the following information: 

1 .  The name and address of the petitioner; 
2. The substance or nature of the requested rulemaking; 
3 .  The reasons for the request; 
4. The specific legal rights, duties, obligations, privileges, benefits, or other specific 

legal relations of the interested persons which are affected by the requested 
rulemaking; and 

5. Reference to the statutory authority under which the Commission may take the 
requested action; and 

b) A petition for rulemaking shall be scheduled for consideration at a public meeting of the 
Commission. The petitioner shall be given an opportunity to make a statement in support 
of the requested rulemaking. 

c) Within thirty (30) days of receipt of a petition which is in compliance with this section, 
the Commission shall mail to the petitioner a notice of action on the petition, which shall 
include the nature or substance of the Commission's action upon the petition and a brief 
statement of reasons for the Commission' s  actions. 

d) Commission action on a petition for rulemaking may include: 
1 .  Approval or denial of the petition; 
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Part 300 

2. Filing a notice of proposed rule; or 
3 .  Referral of the matter for further deliberations, the nature of which will be 

specified, and which conclude upon a specified date. The results of these further 
deliberations shall be mailed to the petitioner. 

LICENSE AND REGISTRATION REQUIREMENTS: 

§ 1 80- 1 0. 1 -301 Receipt 
§ 1 80- 1 0. 1 -305 Filing 
§ 1 80- 1 0. 1 -3 1 0 Processing 
§ 1 80- 1 0. 1 -3 1 5  True name on application 
§ 1 80- 1 0. 1 -320 Fees 
§ 1 80- 1 0. 1 -325 Application Review 
§ 1 80- 1 0. 1 -330 Approval of Application and Issuance of License 
§ 1 80- 1 0. 1 -335 Denial of Application 
§ 1 80- 1 0. 1 -340 Public Inspection of Information 
§ 1 80- 1 0. 1 -345 Amendment 
§ 1 80- 1 0. 1 -350 Withdrawal 
§ 1 80- 1 0. 1 -355 Limitation on number of licenses 

§ 180-10.1-301 Receipt. All application papers, unless otherwise directed by the Commission or 
these Regulations, shall initially be submitted to and received by the Managing Director, or such 
members of the Commission staff, or partnering government entities as the Managing Director 
may designate. 

§ 180-10.1-305 Filing 
a) The Managing Director, or such members of the Commission staff as the Managing 

Director may designate, shall determine the date of filing as to each application received 
and shall issue cause to be endorsed theron the date of such filing. No application shall 
deem filed until the applicant satisfies all appropriate requirements, to wit: 

1 .  That all papers presented conform to all requirements relating to format, 
signature, oath or affirmation, attorney certification, and copies; 

2. That all appropriate application, business entity disclosure forms, personal history 
disclosure forms, and supplemental to personal history disclosure forms have 
been properly completed and presented; 

3 .  That all required consents, waivers, photographs or handwriting exemplars have 
been properly presented; 

4. That all other information, documentation, assurances, and other materials 
required or requested at that preliminary stage pertaining to qualifications have 
been properly presented; and 

5.  That all required fees have been properly paid and all required bonds have been 
properly furnished. 

§ 180-10.1-310 Processing 
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a) A person may submit an application to the Commission, on a form prescribed by the 
Commission, for a marijuana producer, processor, wholesaler, retail ,  lounge, research 
certificates, or laboratory license. 

b) An application for a license and all documentation required in the application instructions 
and in subsection § 1 80- 1 0. 1 -3 1 0(c) of this provision must be submitted in a manner 
specified by the Commission. The application fee specified in 4 CMC § 53036 must also 
be paid in a manner specified by the Commission. 

c) An individual or legal entity are applicants if any individual or legal entity that has an 
ownership interest in the business proposed to be licensed. 

d) If a legal entity is an applicant, the following individuals within a legal entity are also 
applicants: 

1 .  All general partners in a limited partnership; 
2. Limited partners whose investment commitment is ten percent or more of the total 

investment commitment; 
3 .  All  members in a limited liability company or partnership whose investment 

commitment or membership interest is ten percent or more; 
4. All directors who own or control three percent or more of the voting stock 
5.  Principal officers of corporate applicants and; 
6. All natural person stockholders owning or controlling ten percent or more of the 

voting stock of a corporate entity. 

e) Applicants must submit the following: 
1 .  Information for individual applicants and individuals within a legal entity who 

have been identified as applicants; 
2. Any forms required by the Commission and any information identified in the 

form that is required to be submitted; 
3 .  A map or sketch of the premises proposed for licensure, including the defined 

boundaries of the premises and the location of any primary residence located on 
the same lot as the licensed premises; 

4. A scaled floor or plot plan sketch of all enclosed areas with clear identification of 
walls, partitions, counters, windows, all areas of ingress and egress, and all 
limited access areas; 

5. Proof of right to occupy the premises proposed for licensure; 
6. An operating plan that demonstrates at a minimum, how the applicant's proposed 

premises and business will comply with the applicable laws and rules regarding: 
1. Security; 

11. Employee qualifications and training; 
111. Transportation of product; 
IV. Prevention of minors from entering the licensed premises; 
v. Preventing minors from obtaining or attempting to obtain marijuana items; 

and 
vi. Disposal of marijuana waste plan 

7. For producers: 
1. The proposed canopy size and tier as described in 4 CMC § 53036 and a 

designation of the canopy area within the license premises. 
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11. A report describing the applicant' s electricity and water usage, on a form 
prescribed by the Commission. 

1 .  For initial licensure and renewal, the report must describe the 
estimated electricity and water usage taking into account all 
portions of the premises and expected requirements of the 
operation for the next twelve months. 

2 .  In addition to requirements of § 1 80- 1 0. 1 -3 1  0(f)(7)(ii)( I ), for 
renewal, the report must describe the actual electricity and water 
usage for the previous year taking into account all portions of the 
premises. 

Ill. A description of the growing operation including growing media, a 
description of equipment to be used in the production, and whether 
production will be indoor, outdoor or both. 

IV. Proof of a legal source of water as evidenced by a statement that water is 
supplied from a public or private water provider. 

8. For processors: 
1. On a form prescribed by the Commission, the proposed endorsements as 

described in these regulations. 
ii. A description of the type of products to be processed, a description of 

equipment to be used, including any solvents, gases, chemicals or other 
compounds used to create extracts or concentrates. 

9. For lounges: 
1. On form prescribed by the Commission, applicants shall submit in 

addition to the requirements under 1 80- 1 0. 1 -3 1 0  (f)( 1 -6): 
1 .  A description or rendering of the interior design schematics; 
2. Hours of operation 

11. If the proposed lounge will be providing food intended to be consumed, 
the applicant shall submit the necessary permits from the CNMI Bureau of 
Environmental Health and must maintain compliance and good standing 
with the standards set by the Bureau of Environmental Health 

f) In addition to submitting the application form and the items described in § 1 80-1 0. 1 -3 1  0 
(e), the Commission may require the following to be submitted: 

I .  Any forms required by the Commission and any information identified in 
the form that is required to be submitted. 

11. Any additional information if there is a reason to believe that the 
information is needed to determine the merits of the license application. 

g) The Commission must review an application to determine if it is complete. An 
application will be considered incomplete if an application form is not complete, the full 
application fee has not been paid, or some or all of the additional information required 
under these rules is not submitted. 

h) An applicant may submit a written request for reconsideration of a decision that an 
application is incomplete. Such request must be received by the Commission within ten 
( 1 0) days of the date the incomplete notice was mailed to the applicant. The Commission 
shall give the applicants the opportunity to be heard if an application is rejected. A 
hearing under this subsection will be held within the standards set by Commission 
regulations. 
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i) If, prior to an application being acted upon by the Commission, there is a change with 
regard to who is an applicant or who is a person with a financial interest in the proposed 
business, the new applicant or person with a financial interest must submit a form, 
prescribed by the Commission, that: 

1 .  Identified the individual or person; 
2.  Describes the individual' s  or person's  financial interest in the business proposed 

for licensure; and 
3.  Includes any additional information required by the Commission, including but 

not limited to information required for a criminal background check. 
j)  Failure to comply with § 1 80-1 0. 1 -3 1 0 G) may result in an application being denied. 

§ 180-10.1-315 True name on application 
a) True name on application. An application for a license must specify the real and true 

names of all individuals and legal entities that have an ownership interest in the business 
proposed to be licensed by identifying all such persons and legal entities as applicants. 

b) License privileges. License privileges are available only to applicants identified in the 
application and their authorized representatives and only for the premises designated by 
the licenses. 

c) Ownership interest. The Commission may refuse to issue a license if the applicant is not 
the owner of the business proposed to be licensed, a person with an ownership interest is 
not identified as an applicant, or an undisclosed ownership interest exists. For the 
purposes of this provision, an "ownership interest, is indicated by the following 
behaviors, benefits or obligations: 

a. Any person or legal entity, other than an employee acting under the direction of 
the owner, that exercises control over, or is entitled to exercise control over, the 
business; 

b. Any person or legal entity, other than an employee acting under the direction of 
the owner, that incurs, or is entitled to incur, debt or similar obligations on behalf 
of the business; 

c. Any person or legal entity, other than an employee acting under the direction of 
the owner, that enters into, or is entitled to enter into, a contract or similar 
obligations on behalf of the business; or 

d. Any person or legal entity identified as the lessee of the premises proposed to be 
licensed. 

§ 180-10.1-320 Fees 
a) If the Commission approves an application and grants an annual license, the following 

fees must be paid: 
1 .  Producers: 

1. Micro Production 
1 .  $250 Application Fee 
2. $500 License Fee 

11. Class 1 - Less than 750 square feet under cultivation 
1 .  $500 Application Fee 
2. $ 1 000 License Fee 

111. Class 2 - 750 to 2,999 square feet under cultivation 
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1 .  $750 Application Fee 
2. $3,700 License Fee 

IV. Class 3 - 3 ,000 to 5,000 square feet under cultivation 
1 .  $ 1 ,000 Application Fee 
2. $6,500 License Fee 

2. Processor License 
i. $ 1 ,000 Application Fee 

ii. $4,500 License Fee 
3 .  Wholesale License 

i. $250 Application Fee 
ii. $2,000 License Fee 

4. Retail License 
i. $ 1 ,000 Application Fee 

ii. $6,000 License Fee 
5. Marijuana Lounge License 

1. Class 1 
1 .  $ 1 ,500 Application Fee 
2 .  $5,000 License Fee 

11. Class 2 
1 .  $ 1 ,500 Application Fee 
2 .  $3 ,500 License Fee 

6. Marijuana Testing Facility License 
i. $ 1 ,500 Application Fee 

ii. $4,500 License Fee 
7. Transfer of Ownership 

i. $500 Application Fee 
b) If the Commission approves an application and grants a research certificate, the fee is 

$4,000 for a three-year term with an application fee of $500. 
c) Applicants must pay the non-refundable application fee at the time of license or 

certificate application renewal. 
d) If the Commission approves a renewal application the renewal license or certificate fees 

must be paid in the amounts specified in subsection (a)(1 -6) of this provision. 
e) The Commission shall charge the following fees: 

1 .  Transfer of location of premises review: $1 ,000 per license 
2. Packaging preapproval: $ 1 00 
3. Labeling preapproval: $ 1 00 
4. Change to previously approved package or label: $25 

§ 180-10.1-325 Application Review 
a) Once the Commission has determined that an application is complete it must review the 
application to determine compliance with the Act and these regulations. 
b) The Commission: 

1 )  Must, prior to acting on an application for a new license, a change to a larger producer 
canopy designation, a change to producer cultivation method designation or change in 
processor endorsement type, receive the appropriate zoning authorizations (if applicable) 
for the applicant's proposed premises is located. 
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2) May, in its discretion, prior to acting on an application: 
i) Contact any applicant or individual with a financial interest and request 
additional documentation or infonnation; and 
ii) Verify any infonnation submitted by the applicant. 

c) The requirements of § 1 80- 1 0. 1 -325 (b)(I )  of this rule do not apply to applicants for a producer 
license if the applicant demonstrates in a fonn and manner specified by the Commission that: 

1 )  The applicant is applying for a license at a location where a marijuana grow site 
registered under 4 CMC § 5302 1 is located; or 
2) The location is within the municipalities of Rota, or Tinian; 

d) The Commission must inspect the proposed premises prior to issuing a license. 
e) If during an inspection the Commission detennines the applicant is not in compliance with 
these rules, the applicant will be provided with a notice of the failed inspection and the 
requirements that have not been met. 

1 )  An applicant that fails an inspection will have 1 5  calendar days from the date the 
notice was sent to submit a written response that demonstrates the deficiencies have been 
corrected. 
2) An applicant may request in writing one extension of the I S-day time limit in § 1 80-
1 0. 1 -325 (d)( 1 )  of this provision, not to exceed 30 days. 

f) If an applicant does not submit a timely plan of correction or if the plan of correction does not 
correct the deficiencies in a manner that would bring the applicant into compliance, the 
Commission may deny the application. 
g) If the plan of correction appears, on its face, to correct the deficiencies, the Commission will 
schedule another inspection. 
h) If an applicant fails a second inspection, the Commission may deny the application unless the 
applicant shows good cause for the Commission to perfonn additional inspections. 

§ 180-10.1-330 Approval of Application and Issuance of License 
a) If, after the application review and inspection, the Commission detennines that an applicant is 
in compliance with these regulations the Commission must notify the applicant in writing that 
the application has been approved and after payment by the applicant of the license fee, provide 
the applicant with proof of licensure that includes a unique license number, the effective date of 
the license, date of expiration, and a description of premises for which the license was issued. If 
the applicant paid the license fee with a check the Commission will not issue a license until it has 
confinnation that the check has cleared. 
b) A licensee: 

1 )  May not operate until on or after the effective date of the license. 
2) Must display proof of licensure in a prominent place on the premises. 
3) May not use the Commission name or logo on any signs at the premises, on the 
business' website, or in any advertising or social media, except to the extent that 
infonnation is contained on the proof of licensure or is contained in part of warnings, 
signage or other documents required by these rules. 

c) Licensure is only valid for the premises indicated on the license and is only issued to the 
individuals or entities listed on the application or subsequently approved by the Commission. 

§ 180-10.1-335 Denial of Application 
a) The Commission must deny an initial or renewal application if: 
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1 .  An applicant is under the age of 2 1 .  
2. The applicant's location is within an area that is determined to be prohibited in the 

applicable zone, if a zoning permit is required. 
3 .  The proposed licensed premises i s  located: 

1. On federal property. 
ii. CNMI Public Lands, with the exemption provided under 4 CMC § 53074 

iii. At the same location or address, as a retail, processor or wholesale license, 
unless all of the licenses at the address or location are held or sought by 
identical applicants. 

IV. The location proposed to be licensed is prohibited under 4 CMC § 5302 1 .  
v. The proposed licensed premises of a producer is located on the same lot, 

as a site registered with the Commission for the production of industrial 
hemp, unless the applicant submits and the Commission approves a 
control plan describing how the registered site will be separated from the 
premises proposed to be licensed and how the applicant will prevent 
transfer of industrial hemp to the licensed premises. 

VI. The proposed licensed premises of a processor who has applied for an 
endorsement to process extracts is located in an area that is zoned 
exclusively for residential use. 

vu. The proposed licensed premises of a retail applicant is located at the time 
the license is issued: 

1 .  Within 500 feet of: 
a. A public or private school; 
b. Any church, hospital, medical clinic; 
c. Daycare center; 
d. Youth center; or 
e. In an area that is outside of the approved location for 

marijuana retail establishments. 
4. The proposed licensed premises of a wholesaler applicant is in an area zoned 

exclusively for residential use. 
b) The Commission may deny an initial or renewal application, unless the applicant shows 

good cause to overcome the denial criteria, if it has reasonable cause to believe that: 
1 .  The applicant: 

COMMONWEALTH REGISTER 

1.  Has made false statements to the Commission. 
ii. Is incompetent or physically unable to carry on the management of the 

establishment proposed to be licensed. 
iii. Is not of good repute and moral character. 
IV. Does not have a good record of compliance with this Act to, or these 

regulations, prior to or after licensure including but not limited to: 
1 .  The giving away of marijuana items as a prize, premium or 

consideration for a lottery, contest, game of chance or skill, or 
competition of any kind, in violation of 4 CMC § 53046; 

2. Providing marijuana items to an individual without checking that 
the individual is 2 1  or older; 

3 .  Unlicensed transfer of marijuana items for financial consideration; 
or 
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4. Violations of Commonwealth law adopted, pending or adjudicated 
by the Commonwealth government 

v. Does not have a good record of compliance with this Act or any 
regulations adopted thereunder. 

VI. Is not possessed of or has not demonstrated financial responsibility 
sufficient to adequately meet the requirements of the business proposed to 
be licensed. 

vii. Is unable to understand the laws of the Commonwealth relating to 
marijuana or these Regulations. Inability to understand laws and rules of 
the Commonwealth related to marijuana may be demonstrated by 
violations documented by the Commission. 

2. Any individual listed on the application has been convicted of violating CNMI 
law or law of another state, or of violating a federal law, if the conviction is 
substantially related to the fitness and ability of the applicant to lawfully carry out 
activities under the license, except as specified in 4 CMC § 53037(c). 

3 .  Any applicant i s  not the legitimate owner of the business proposed to be licensed, 
or other persons have an ownership interest in the business have not been 
disclosed to the Commission. 

4. The proposed licensed premises of a producer applicant is on the same lot, as 
another producer licensee under common ownership. 

i. For the purpose of this, a cultivation lot is defined as a unit of land that 
can be legally described by metes and bounds. 

5 .  The proposed licensed premises of a producer applicant is on the same lot, as 
another producer licensee under diverse ownership if the Commission reasonably 
believes that the presence of multiple producers on the same lot creates a 
compliance risk or other risk to public health and safety. 

c) The Commission may refuse to issue a license to any license applicant or refuse to renew 
the license of any licensee when conditions exist in relation to any person having a 
financial interest in the business or in the place of business which would constitute 
grounds for refusing to issue a license or for revocation or suspension of a license if such 
person were the license applicant or licensee. 

d) If the Commission denies an application because an applicant submitted false or 
misleading information to the Commission, the Commission may prohibit the applicant 
from re-applying for five years. 

e) A notice of denial must be issued in accordance with § 1 80- 1 0. 1 - 1 60. 
t) Notwithstanding § 1 80- 1 0. 1 -335(b), in determining whether the Commission may refuse 

to license an applicant, the Commission may not consider the prior conviction of the 
applicant or any owner, director, officer, manager, employee, agent, or other 
representative of the applicant for: 

1 .  ( 1 )  The manufacture of marijuana, if: 
1. The date of the conviction is more than ten years before the date of the 

application; and 
11. The person has not been convicted more than once for the manufacture or 

delivery of marijuana; 
2. The delivery of marijuana to a person 21 years of age or older, if: 
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1. The date of the conviction is more than ten years before the date of the 
application; and 

11. The person has not been convicted more than once for the manufacture or 
delivery of marijuana; or 

3 .  The possession of marijuana. 

§ 180-10.1-340 Public Inspection of Information. No information in the possession of the 
Commission relating to any application shall be made available for public inspection prior to the 
time that the said application shall be accepted for filing and docketed in accordance with the 
rules and regulations. Thereafter, the Commission may release information to the public on its 
own initiative or upon proper request as may be required by law. 

§ 180-10.1-345 Amendment. It shall be the duty of each applicant to promptly file with the 
Commission, or such members of the Commission staff as the Managing Director shall 
designate, a written amendment to the application explaining any changed facts or circumstances 
whenever any material or significant change of facts or circumstances shall occur with respect to 
any matter set forth in the application or other papers relating thereto. Any applicant may be 
permitted by the Managing Director or designee to file any other amendment to the application at 
any time prior to final action made by the Commission. 

§ 180-10.1-350 Withdrawal 
a) Except as otherwise provided in § 1 80- 1 0. 1 -350 (b), a written notice of withdrawal of 

application may be filed by any applicant at any time prior to final Commission action. 
No application shall be permitted to be withdrawn, however, unless the applicant shall 
have first established to the satisfaction of the Commission that withdrawal of the 
application would be consistent with the public interest and policies of the Act. Unless 
the Commission shall otherwise direct, no fee or other payment relating to any 
application shall become refundable in whole or in part by reason of withdrawal of the 
application. The Commission shall not direct the refunding, in whole or in part, of any fee 
or other payment relating to any application unless the Commission determines that the 
refunding of the fee is in the best interest of the Commonwealth. 

b) Where a hearing on an application has been requested by a party or directed by the 
Commission, the Commission shall not permit withdrawal of said application after: 

1 .  The application matter has been assigned to any other hearing examiner 
authorized by law or these Regulations to hear such matter; or 

2. The Commission has made a determination to hear the application matter directly. 
3 .  Notwithstanding the foregoing, the Commission may accept and consider written 

notice of withdrawal after the time specified herein if extraordinary circumstances 
so warrant. 

§ 180-10.1-355 Limitation on number of licenses. By resolution of the Commission, the 
number of available licenses may be limited. Once the number of approved licenses is reached, 
the Commission shall not receive additional applications until such time limitations are increased 
or removed. 
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Part 400 LICENSEE RESPONSIBILITIES; GENERAL RESPONSIBILITIES 

§ 1 80- 1 0. 1 -40 1 Financial and Business Records 
§ 1 80- 1 0. 1 -405 Licensee Responsibility 
§ 1 80- 1 0. 1 -4 10  Licensee Prohibitions 

§ 180-10.1-401 Financial and Business Records. In addition to any other recordkeeping 
requirements in these rules, a licensee must have and maintain records that clearly reflect all 
financial transactions and the financial condition of the business. The following records may be 
kept in either paper or electronic form and must be maintained for a three-year period and must 
be made available for inspection if requested by an employee of the Commission: 

a) Purchase invoices and supporting documents for items and services purchased for use in 
the production, processing, research, testing and sale of marijuana items that include from 
whom the items were purchased and the date of purchase; 
a) Bank statements for any accounts relating to the licensed business; 
b) Accounting and tax records related to the licensed business; 
c) Audited Financial Statements 
d) Documentation of all financial transactions related to the licensed business, including 

contracts and agreements for services performed or received that relate to the licensed 
business; and 

e) All employee records, including training. 

§ 180-10.1-405 Licensee Responsibility. A licensee is responsible for: 
a) The violation of any administrative rule of the Commission; any provision of affecting 

the licensee's  license privileges. 
b) Any act or omission of a licensee representative in violation of any administrative rule of 

the Commission or any provision of the regulations or Commonwealth law affecting the 
licensee' s  license privileges. 

§ 180-10.1-410 Licensee Prohibitions 
a) A licensee may not: 

1 .  Import into the Commonwealth or export from the Commonwealth any marijuana 
items unless permitted by the Commission; 

2. Give marijuana items as a prize, premium or consideration for a lottery, contest, 
game of chance or game of skill, or competition of any kind; 

3 .  Sell, give or otherwise make available any marijuana items to any person who is 
visibly intoxicated; 

4. Make false representations or statements to the Commission in order to induce or 
prevent action by the Commission; 

5 .  Maintain a noisy, disorderly or unsanitary establishment or supply adulterated 
marijuana items; 

6. Misrepresent any marijuana item to a customer or to the public; 
7. Sell any marijuana item through a drive-up window; 
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8. Deliver marijuana to any consumer off the licensed premises except as permitted 
by [the provision regarding the delivery of marijuana items by retailers] ; 

9. Sell or offer to sell a marijuana item that does not comply with the minimum 
standards prescribed by the laws of the Commonwealth; or 

1 0. Use or allow the use of a mark or label on the container of a marijuana item that is 
kept for sale if the container does not precisely and clearly indicate the nature of 
the container's  contents or in any way might deceive a customer as to the nature, 
composition, quantity, age or quality of the marijuana item. 

1 1 . Sell any marijuana items during elections. 
1 2. Sell a whole marijuana plant [Addition] 

b) No licensee or licensee representative may be under the influence of intoxicants while on 
duty. 

Part 500 

1 .  For purposes of this rule "on duty" means: 
1. The beginning of a work shift that involves the handling or sale of 

marijuana items, checking identification or controlling conduct on the 
licensed premises, to the end of the shift including all breaks; 

11. For an individual working outside a scheduled work shift, the performance 
of acts on behalf of the licensee that involve the handling or sale of 
marijuana items, checking identification or controlling conduct on the 
licensed premises, if the individual has the authority to put himself or 
herself on duty; or 

111. A work shift that includes supervising those who handle or sell marijuana 
items, check identification or control the licensed premises. 

IV. Whether a person is paid or scheduled for work is not determinative of 
whether the person is considered "on duty" under this subsection 

LICENSE PREMISES 

§ 1 80- 1 0. 1 -501 Licensed Premises Restrictions and Requirement 
§ 1 80- 1 0. 1 -505 Signage 

§ 180-10.1-501 Licensed Premises Restrictions and Requirement. 
a) A licensed premises may not be located: 

1 .  On federal property; or 
2. CNMI Public Lands, with the exemption provided under 4 CMC § 53074 

b) The licensed premises of a producer applicant may not be on: 
1 .  Public land, with the exemption provided under 4 CMC § 53074; or 
2. The same lot as another producer licensee under common ownership. 

c) The licensed premises of a retailer may not be located: 
1 .  Within 500 feet of: 
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IV. Youth center; or 
v. In an area that is outside of the approved location for marijuana retail 

establishments. 
d) The licensed premises of a processor who has an endorsement to process extracts may not 

be located in an area that is zoned exclusively for residential use. 
e) The licensed premises of a processor, wholesaler, laboratory, research certificate holder, 

and retailer must be enclosed on all sides by permanent walls and doors. 
±) A licensee may not permit: 

1 .  Any minor on a licensed premises except as described in § 1 80- 1 0. 1 -501 (g) and 
(h); or 

2. On-site consumption of a marijuana item, by any individual, except if the 
premises is licensed under 4 CMC § 53026. 

g) Notwithstanding § 1 80- 1 0. 1 -50 1 (f)( I ), a minor, other than a licensee's  employee, who 
has a legitimate business purpose for being on the licensed premises, may be on the 
premises for a limited period of time in order to accomplish the legitimate business 
purpose. For example, a minor plumber may be on the premises in order to make a repair. 

h) Notwithstanding § 1 80-1 0. 1 -501 (f)( l ), a minor who resides on the lot where a marijuana 
producer is licensed may be present on those portions of a producer' s licensed premises 
that do not contain usable marijuana or cut and drying marijuana plants or have marijuana 
items in view or accessible range of the minor. 

i) A licensee must clearly identify all limited access areas in accordance with § 1 80- 1 0. 1 -
50 1 (e) 

j)  All employees, contractors and licensee representatives present on the licensed premises 
must wear clothing or a badge issued by the licensee that easily identifies the individual 
as an employee, contractor or licensee representative. 

1 .  A licensee must record the name of every current employee and license 
representative. 

2. The licensee must record the name and date of birth for that individual. 
k) The general public is not permitted in limited access areas on a licensed premises, except 

for the consumer sales area of a retailer and as provided by § 1 80- 1 0. 1 -501  (n). In 
addition to licensee representatives, the following visitors are permitted to be present in 
limited access areas on a licensed premises, subject to the requirements in § 1 80- 1 0. 1 -50 1 
(I) and (m): 

1 .  Laboratory personnel, if the laboratory is licensed by the Commission; 
2. A contractor, vendor or service provider authorized by a licensee representative to 

be on the licensed premises; 
3 .  Another licensee or that licensee's  representative; 
4. Invited guests subject to requirements of § 1 80- 1 0. 1 -501 (I); or 
5. Tour groups as permitted under § 1 80- 1 0. 1 -501 (n) . 

1) Prior to entering a licensed premises all visitors permitted by § 1 80- 1 0. 1 -501 (k) must be 
documented and issued a visitor identification badge from a licensee representative that 
must remain visible while on the licensed premises. A visitor badge is not required for 
government officials. All visitors described in § 1 80- 1 0. 1 -501  (k) must be accompanied 
by a licensee representative at all times. 

m) A licensee must maintain a log of all visitor activity allowed under § 1 80- 1 0. 1 -501 (k). 
The log must contain the first and last name and date of birth of every visitor and the date 
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they visited. A licensee is not required to record the date of birth for government 
officials. 

n) A marijuana producer or research certificate holder may offer tours of the licensed 
premises, including limited access areas, to the general public if the licensee submits a 
control plan in writing and the plan is approved by the Commission. 

1 .  The plan must describe how conduct of the individuals on the tour will be 
monitored, how access to usable marijuana will be limited, and what steps the 
licensee will take to ensure that no minors are permitted on the licensed premises. 

2. The Commission may withdraw approval of the control plan if the Commission 
finds there is poor compliance with the plan. Poor compliance may be indicated 
by, for example, individuals on the tour not being adequately supervised, an 
individual on the tour obtaining a marijuana item while on the tour, a minor being 
part of a tour, or the tours creating a public nuisance. 

0) Nothing in this rule is intended to prevent or prohibit Commission employees or 
contractors, or other government officials that have jurisdiction over some aspect of the 
licensed premises or licensee from being on the licensed premises. 

p) A licensee may not sublet any portion of a licensed premises unless approved by the 
Commission. 

q) A licensed premises may receive marijuana items only from a marijuana producer, 
marijuana processor, or marijuana wholesaler for whom a premises has been licensed by 
the Commission or as otherwise provided by these regulations. 

r) Notwithstanding § 1 80- 1 0. l -501  (t)( l )  of this rule, a minor may pass through the licensed 
area of an outdoor producer in order to reach an unlicensed area, so long as the minor 
does not have access to areas that contain marijuana items. 

§ 180-10.1-505 Signage 
a) A licensee must post: 

1 .  At every licensed premises signs that read: 
i .  "No Minors Permitted Anywhere on This Premises"; and 

ii. "No On-Site Consumption of Marijuana" if the location is not licensed 
under 4 CMC § 53026 [lounge area]; and 

2. At all areas of ingress or egress to a limited access area a sign that reads:  "Do Not 
Enter - Limited Access Area - Access Limited to Licensed Personnel and 
Escorted Visitors." 

b) All signs required by § 1 80- 1 0. 1 -505 (a) must be: 

Part 600 

1 .  Legible, not less than 1 2  inches wide and 1 2  inches long, composed of letters not 
less than one-half inch in height; 

2. In English; and 
3 .  Posted in a conspicuous location where the signs can be easily read by individuals 

on the license premises 

MARIJUANA PRODUCERS 

§ 1 80- 1 0. 1 -60 1 Privileges; Prohibitions 
§ 1 80- 1 0. 1 -605 Operating Procedures 
§ 1 80- 1 0. 1 -6 1 0  Start-up Inventory 
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§ 1 80- 1 0. 1 -6 1 5  Micro Producers 
§ 1 80- 1 0. 1 -620 Record Keeping 

§ 180-10.1-601 Privileges; Prohibitions 
a) A producer may: 

1 .  Plant, cultivate, grow, harvest and dry marijuana in the manner approved by the 
Commission and consistent with 4 CMC § 53022 and these regulations; 

2. Engage in indoor or outdoor production of marijuana, or a combination of the 
two; 

3 .  Sell or transport: 
I .  Usable marijuana to the licensed premises of a marijuana processor, 

wholesaler, retailer, marijuana lounge, laboratory, or research certificate 
holder; 

11. Whole, non-living marijuana plants that have been entirely removed from 
any growing medium to the licensed premises of a marijuana processor, 
wholesaler, , or research certificate holder; 

111. Immature marijuana plants and seeds to the licensed premises of a 
marijuana producer, wholesaler, retailer or research certificate holder; 

IV. Marijuana waste to a producer, processor, wholesaler, or research 
certificate holder, an approved waste disposal service. 

4. Purchase and receive: 
1. Immature marijuana plants and seeds from a producer, wholesaler, or 

research certificate holder; 
11. Marijuana waste from a producer, processor, wholesaler, retailer, 

laboratory, or research certificate holder; and 
5.  Allow a laboratory licensee to obtain samples for purposes of performing testing 

as provided in these rules. 
b) A producer may not sell, deliver, purchase, or receive any marijuana item other than as 

provided in § 1 80- 1 0. 1 -60 1 (a). 

§ 180-10.1-605 Operating Procedures 
a) A producer must: 

1 .  Establish written standard operating procedures for the production of marijuana. 
The standard operating procedures must, at a minimum, include when, and the 
manner in which, all pesticide and or other chemicals are to be applied during the 
production process; and 

2. Maintain a copy of all standard operating procedures on the licensed premises. 
b) If a producer makes a material change to its standard operating procedures it must 

document the change and revise its standard operating procedures accordingly. Records 
detailing the material change must be maintained on the licensed premises by the 
producer. 

§ 180-10.1-610 Start-up Inventory 
a) Marijuana producers may not receive immature marijuana plants or seeds from any 

source other than from another licensee, except: 
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1 .  Between January 1 ,  202 1 and January 1 ,  2022, a marijuana producer may receive 
immature marijuana plants and seeds from any source within the Commonwealth 
for up to one year following initial licensure by the Commission; 

b) The marijuana producer shall report receipt of the number of immature marijuana plants 
or seeds received under this section within 24 hours of the plants or seeds arriving at the 
licensed premises. A producer does not have to document the source of the immature 
plants or seeds during the one-year start-up period. 

c) Failure to comply with this rule is a violation and could result in license revocation. 

§ 180-10.1-615 Micro Producers 

a) A micro producer may: 
1 .  Possess no more than twenty-five (25) mature marijuana plants; 
2. Harvest and dry marijuana in the manner approved by the Commission and 

consistent with 4 CMC § 53022 and these regulations; 
3 .  Engage in indoor or outdoor production of marijuana, or a combination of  the two 

if the micro producer has entered into an agreement with a licensed marijuana 
wholesaler; 

4. Sell or transport: 
1.  Usable marijuana to the licensed premises of a licensed wholesaler in 

which the micro producer has an existing and valid agreement; 
11. Whole, non-living marijuana plants that have been entirely removed from 

any growing medium to the licensed premises of a marijuana wholesaler 
in which the micro producer has an existing and valid agreement; 

111. Marijuana waste to a producer, processor, wholesaler, or research 
certificate holder, an approved waste disposal service. 

5. Purchase and receive: 
1. Immature marijuana plants and seeds from a producer, wholesaler, or 

research certificate holder; 
11. Marijuana waste from a producer, processor, wholesaler, retailer, 

laboratory, or research certificate holder; and 
6. Allow a laboratory licensee to obtain samples for purposes of performing testing 

as provided in these rules. 

b) A micro producer may not sell, deliver, purchase, or receive any marijuana item other 
than as provided in § 1 80- 1 0. 1 -6 1 5  (a). 

c) Valid agreements between micro producers and wholesaler must contain: 
1 .  the type of marijuana item to be produced by the micro producer; 
2. the location and license information of the wholesaler; and 
3 .  terms in which the wholesaler will purchase marijuana items from the micro 

producer 
d) Micro producers must adhere to the requirements listed in § 1 80- 1 0. 1 -6 1 0. 

§ 180-10.1-620 Record Keeping. Every marijuana producer shall keep a complete and accurate 
record of all sales of marijuana flowers, marijuana leaves, and immature marijuana plants, and a 
complete and accurate record of the number of ounces of marijuana flowers produced, the 
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number of ounces of marijuana leaves produced, the number of immature marijuana plants 
produced, and the dates of production. The-producers shall submit a report to the Commission on 
the last Wednesday of each month reporting the total quantity of marijuana items sold, the date 
of sale, the type of marijuana product, the purchaser of the product, a copy of the transaction 
invoice, and the total cost of the sale. 

Part 700 MARIJUANA RETAILERS 

§ 1 80- 1 0. 1 -70 1 Retailer Privileges; Prohibitions 
§ 1 80- 1 0. 1 -705 Retailer Operational Requirements 
§ 1 80- 1 0. 1 -7 1 0  Retailer Premises 

§ 180-10.1-701 Retailer Privileges; Prohibitions 
a) A retailer may: 

1 .  Between the hours of 7 :00 AM and 1 0:00 PM local time, sell marijuana items 
from the licensed premises to a consumer 2 1  years of age or older; 

2. Sell : 
1.  Marijuana items to a consumer 21 years of age or older within a licensed 

premises. 
11. Marijuana waste to a producer, processor, wholesaler, or research 

certificate holder. 
111. Returned marijuana items to a producer, processor or wholesaler who 

transferred the item to the retailer. 
3 .  Deliver: 

1. Marijuana waste to a producer, processor, wholesaler, or research 
certificate holder. 

ii. Returned marijuana items to a producer, processor or wholesaler who 
transferred the item to the retailer. 

4. Purchase and receive: 
i. Usable marijuana, immature marijuana plants, and seeds from a producer 

or from a research certificate holder; 
11. Cannabinoid concentrates, extracts, and products from a processor or from 

a research certificate holder; 
111. Any marijuana item, except for whole, non-living marijuana plants, from a 

wholesaler; and 
iv. Any marijuana item from a laboratory. 

5. Refuse to sell marijuana items to a consumer; 
6. Allow a laboratory licensee to obtain samples for purposes of performing testing 

as provided in these regulations; 
7. Accept returned marijuana items that the retailer sold to a consumer and provide a 

refund or exchange with a product of equal or lesser value; 
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8. Sell marijuana items that have not been tested in a marijuana testing facility so 
long as the marijuana item marks or labels the product with a disclaimer that 
clearly reads "UNTESTED PRODUCT"; and 

9.  May sell immature marijuana plants and seeds to consumers, provided that the 
consumer presents valid homegrown marijuana registry information as 
determined by the Commission, and that the retailer maintains adequate records of 
sale. 

b) A retailer may not: 
1 .  Sell more than the following amounts to an individual at any [one time 

transaction] : 
I.  1 ounce of usable marijuana to recreational consumers; 

11. 1 6  ounces of a cannabinoid product in solid form; 
111. 72 ounces of a cannabinoid product in liquid form; 
IV. Five grams of cannabinoid extracts or concentrates, whether sold alone or 

contained in an inhalant delivery system; and 
v. Ten marijuana seeds. 

2 .  Sell more than six immature marijuana plants to a single Homegrown Registry 
permit holder within a 90-day period. 

3 .  Provide free marijuana items to a recreational consumer. 
4. Sell or give away pressurized containers of butane or other materials that could be 

used in the home production of marijuana extracts. 
5 .  Discount a marijuana item if  the retail sale of the marijuana is  made in 

conjunction with the retail sale of any other items, including other marijuana 
items. 

6. Sell a marijuana item at a nominal price for promotional purposes. 
7. Permit consumers to be present on the licensed premises or sell to a consumer 

between the hours of 1 0:00 p.m. and 6:59 a.m. local time the following day. 
8.  Sell an product that contains cannabinoids and is intended for human 

consumption, unless that product has been labeled and packaged in accordance 
with the applicable sections of these rules. 

9. Sell or transfer a returned marijuana item where the original package has been 
altered, opened, damage, or tampered to another consumer. 

1 0. Sell, transfer, deliver, purchase, or receive any marijuana item other than as 
provided in § 1 80- 1 0. 1 -701 (a) of this rule. 

1 1 .  Permit a consumer to open or alter a package containing a marijuana item or 
otherwise remove a marijuana item from packaging required by these rules within 
the licensed premises or in an area that the licensee controls; 

1 2. Sell a marijuana item whose container does not precisely and clearly indicate the 
nature of its contents or in any way might deceive any customer as to the nature, 
composition, quantity, age or quality of such marijuana items. 

1 3 . Permit a consumer to bring marijuana items onto the licensed premises except for 
marijuana items being returned for refund or exchange as allowed by this rule. 

§ 180-10.1-705 Retailer Operational Requirements 
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a) Prior to completing the sale of a marijuana item to a consumer, a retailer must verify that 
the consumer has a valid, unexpired government-issued photo identification and must 
verify that the consumer is 2 1  years of age or older by viewing the consumer's: 

1 .  Passport; 
2. Driver license, whether issued in this state or by any other state, as long as the 

license has a picture of the person; 
3 .  United States military identification card; or 
4. Any other identification card issued by a state that bears a picture of the person, 

the name of the person, the person's  date of birth and a physical description of the 
person. 

b) Marijuana items offered for sale by a retailer must be stored in such a manner that the 
items are only accessible to authorized representatives until such time as the final sale to 
the consumer is completed. 

§ 180-10.1-710 Retailer Premises 

a) The licensed premises of a retailer: 
1 .  May not be located in an area that is outside of the approved location for 

marijuana retail establishments. 
2. May not be located within 500 feet of: 

1. A public or private school; 
11. Any church, hospital, medical clinic; 

111.  Daycare center; or 
iv. Youth center; 

3 .  Must be enclosed on all sides by permanent walls and doors. 
b) A retailer must post in a prominent place signs that read: 

1 .  "No Minors Permitted Anywhere on the Premises"; 
2 .  "No On-Site Consumption"; and 
3 .  Exit from the licensed premises that reads:  "Marijuana or Marijuana Infused 

Products May Not Be Consumed In Public". 
c) A retailer must designate a consumer sales area on the licensed premises where 

consumers are permitted. The area shall include the portion of the premises where 
marijuana items are displayed for sale to the consumer and sold and may include other 
contiguous areas such as a lobby or a restroom. The consumer sales area is the sole area 
of the licensed premises where consumers are permitted. 

d) All inventory must be stored on the licensed premises. 
e) F or purposes of determining the distance between a retailer and a school referenced in § 

1 80- 1 0. 1 -7 1 0  (a)(2), "within 500 feet" means a straight line measurement in a radius 
extending for 500 feet or less in any direction from the closest point anywhere on the 
boundary line of the real property comprising a school to the closest point of the licensed 
premises of a retailer. If any portion of the licensed premises is within 500 feet of a 
school as described § 1 80- 1 0. 1 -7 1 0  (a)(2) an applicant will not be licensed. 

Part 800 
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§ 1 80- 1 0. 1 -80 1 General Processor Requirements 
§ 1 80- 1 0. 1 -805 Privileges; Prohibitions 
§ 1 80- 1 0. 1 -8 1 0  Endorsements 
§ 1 80- 1 0. 1 -8 1 5  Processor Policies and Procedures 
§ 1 80- 1 0. 1 -820 Processor Training Requirements 
§ 1 80- 1 0. 1 -825 Cannabinoid Concentrate and Extract Processor Requirements 
§ 1 80- 1 0. 1 -830 Recordkeeping 

§ 180-10.1-801 General Processor Requirements 

a) A processor must: 
1 .  Use equipment, counters and surfaces for processing that are food-grade and do 

not react adversely with any solvent being used. 
2. Have counters and surface areas that are constructed in a manner that reduce the 

potential for development of microbials, molds and fungi and that can be easily 
cleaned. 

3 .  Maintain the licensed premises in a manner that i s  free from conditions which 
may result in contamination and that is suitable to facilitate safe and sanitary 
operations for product preparation purposes. 

4. Store all marijuana items not in use in a locked area, including products that 
require refrigeration in accordance with plans submitted in § 1 80-1 0. 1 -3 1  O(t). 

b) A processor may not process, transfer or sell a marijuana item: 
1 .  That by its shape, design or flavor is likely to appeal to minors, including but not 

limited to: 
1.  Products that are modeled after non-cannabis products primarily 

consumed by and marketed to children; or 
ii. Products in the shape of an animal, vehicle, person or character. 

2. That is made by applying cannabinoid concentrates or extracts to commercially 
available candy or snack food items. 

3 .  That contains Dimethyl sulfoxide (DMSO). 
c) A processor may not treat or otherwise adulterate a cannabinoid product, concentrate or 

extract with any non-cannabinoid additive that would increase potency, toxicity or 
addictive potential, or that would create an unsafe combination with other psychoactive 
substances. Prohibited additives include but are not limited to nicotine, caffeine, 
chemicals that increase carcinogenicity or cardiac effects. 

§ 180-10.1-805 Privileges; Prohibitions 
a) A processor may: 

1 .  Transfer, sell or transport: 
1. Cannabinoid concentrates, extracts, and products for which the processor 

has an endorsement to a processor, class 1 lounge, wholesaler, retailer, or 
research certificate holder; and 

11. Marijuana waste to a producer, processor, wholesaler, or research 
certificate holder. 

2. Purchase and receive: 
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1 .  Whole, non-living marijuana plants that have been entirely removed from 
any growing medium from a producer, wholesaler, or from a research 
certificate holder; 

11.  Usable marijuana from a producer, wholesaler, or from a research 
certificate holder; 

111. Cannabinoid concentrates, extracts and products from a processor with an 
endorsement to manufacture the type of product received, or from a 
research certificate holder; 

IV. Marijuana waste from a producer, processor, wholesaler, retailer, 
laboratory, or research certificate holder; and 

v. Cannabinoid concentrates, extracts, and products produced by the licensee 
that have been held in bailment by a licensed wholesaler. 

3 .  Allow a laboratory licensee to obtain samples for purposes of performing testing 
as provided in these regulations. 

b) A processor may not transfer, sell transport, purchase, or receive any marijuana item 
other than as provided in § 1 80-1 0. 1 -805 (a). 

§ 180-10.1-810 Endorsements 
a) A marijuana processor may only process and sell cannabinoid products, concentrates or 

extracts if the processor has received an endorsement from the Commission for that type 
of processing activity. Endorsements types are: 

1 .  Cannabinoid edible processor; 
2. Cannabinoid topical processor; 
3 .  Cannabinoid concentrate processor; and 
4. Cannabinoid extract processor. 

b) An applicant must request an endorsement upon submission of an initial application but 
may also request an endorsement at any time following licensure. 

c) In order to apply for an endorsement an applicant or processor licensee must submit a 
form prescribed by the Commission that includes a description of the type of products to 
be processed, a description of equipment to be used, and any solvents, gases, chemicals 
or other compounds proposed to be used to create extracts or concentrates. 

d) Only one application and license fee is required regardless of how many endorsements an 
applicant or licensee requests or at what time the request is made. 

e) An individual processor licensee may hold multiple endorsements. 
f) For the purposes of endorsements any cannabinoid product that is intended to be 

consumed or ingested orally or applied in the mouth is considered a cannabinoid edible. 
g) If a processor is no longer going to process the product for which the processor is 

endorsed the processor must notify the Commission in writing and provide the date on 
which the processing of that product will cease. 

h) The Commission may deny a processor's  request for an endorsement if the processor 
cannot or does not meet the requirements stated in these regulations for the endorsement 
that is requested. 

§ 180-10.1-815 Processor Policies and Procedures. A processor must create and maintain 
written, detailed standard policies and procedures that include but are not limited to: 

a) Instructions for making each cannabinoid concentrate, extract or product. 
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b) The ingredients and the amount of each ingredient for each process lot; 
c) The process for making each product; 
d) The number of servings in a process lot; 
e) The intended amount of THC per serving and in a unit of sale of the product; 
1) The process for making each process lot homogenous; 
g) If processing a cannabinoid concentrate or extract: 

1 .  Conducting necessary safety checks prior to commencing processing; 
2. Purging any solvent or other unwanted components from a cannabinoid 

concentrate or extract; 
h) Procedures for cleaning all equipment, counters and surfaces thoroughly; 
i) Procedures for preventing growth of pathogenic organisms and toxin formation; 
j)  Proper handling and storage of any solvent, gas or other chemical used in processing or 

on the licensed premises in accordance with material safety data sheets and any other 
applicable laws; 

k) Proper disposal of any waste produced during processing in accordance with all 
applicable local, state and federal laws, rules and regulations; 

1) Quality control procedures designed to maximize safety and minimize potential product 
contamination; 

m) Appropriate use of any necessary safety or sanitary equipment; and 
n) Emergency procedures to be followed in case of a fire, chemical spill or other emergency. 

§ 180-10.1-820 Processor Training Requirements 
a) A processor must have a comprehensive training program that includes, at a minimum, 

the following topics: 
1 .  The standard operating policies and procedures; 
2. The hazards presented by all solvents or other chemicals used in processing and 

on the licensed premises as described in the material safety data sheet for each 
solvent or chemical; and 

3 .  Applicable Commission statutes and rules. 
b) At the time of hire and prior to engaging in any processing, and once yearly thereafter, 

each employee involved in the processing of a cannabinoid concentrate, extract or 
product must be trained in accordance with the processor's training program. 

§ 180-10.1-825 Cannabinoid Concentrate and Extract Processor Requirements 
a) Cannabinoid Concentrates or Extracts. A processor with a cannabinoid concentrate or 

extract endorsement: 
1 .  May not use Class I solvents as those are classified in the Federal Drug 

Administration Guidance, Table I, published in the Federal Register on December 
24, 1 997 (62 CFR 67377). 

2. Must: 
1 .  Only use a hydrocarbon-based solvent that is at least 99 percent purity. 

11 .  Only use a non-hydrocarbon-based solvent that is food-grade. 
111.  Work in an environment with proper ventilation, controlling all sources of 

ignition where a flammable atmosphere is or may be present. 
IV. Use only potable water and ice made from potable water in processing. 
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v. Ifmaking a concentrate or extract that will be used in a cannabinoid 
edible, be endorsed as a cannabinoid edible processor and comply with 
[above provision on edible processor requirements] . 

b) Cannabinoid Extracts. A processor with an endorsement to make cannabinoid extracts: 
1 .  May not use pressurized canned flammable fuel, including but not limited to 

butane and other fuels intended for use in camp stoves, handheld torch devices, 
refillable cigarette lighters and similar consumer products. 

2. Must: 
1.  Process in a: 

1 .  Fully enclosed room clearly designated on the current floorplan of 
the licensed premises. 

2. Room and with equipment, including all electrical installations that 
meet the requirements of the CNMI Department of Public Work's 
building code, and the CNMI Fire Code. 

11 .  Use a professional grade closed loop extraction system designed to 
recover the solvents and built to codes of recognized and generally 
accepted good engineering standards, such as those of: 

1 .  American National Standards Institute (ANSI); 
2. Underwriters Laboratories (UL); or 
3 .  The American Society for Testing and Materials (ASTM). 

111.  If using carbon dioxide in processing, use a professional grade closed loop 
carbon dioxide gas extraction system where every vessel is rated to a 
minimum of six hundred pounds per square inch. 

IV. Have equipment and facilities used in processing approved for use by the 
CNMI Department of Fire and Emergency Services. 

v. For extraction system engineering services, including but not limited to 
consultation on and design of extraction systems or components of 
extraction systems, use the services of a professional engineer registered 
with the CNMI Board of Professional Licensing. 

VI . Have an emergency eye-wash station in any room in which cannabinoid 
extract is being processed. 

Vll. Have all applicable material safety data sheets readily available to 
personnel working for the processor. 

§ 180-10.1-830 Recordkeeping 

a) A processor must keep records documenting the following: 
I .  How much marijuana is in each process lot; 
2 .  If a product is returned by a licensee, how much product is returned and why; 
3 .  If a defective product was reprocessed, how the defective product was 

reprocessed; and 
4. Each training provided in accordance with § 1 80- 1 0. 1 -820, the names of 

employees who participated in the training, and a summary of the information 
provided in the training. 

b) A processor must obtain a material safety data sheet for each solvent used or stored on 
the licensed premises and maintain a current copy of the material safety data sheet and a 
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receipt of purchase for all solvents used or to be used in an extraction process on the 
licensed premises. 

c) If the Commission requires a processor to submit or produce documents to the 
Commission that the processor believes falls within the definition of a trade secret, the 
processor must mark each document "confidential" or "trade secret". 

Part 900 MARIJUANA WHOLESALER 

§ 1 80- 1 0. 1 -901 Privileges; Prohibitions 
§ 1 80- 1 0. 1 -905 Marijuana Reserve Requirements 

§ 180-10.1-901 Privileges; Prohibitions 
a) A wholesale licensee may: 

1 .  Sell, including sale by auction, transfer and or transport: 
1 .  Any type of marijuana item to a retailer, wholesaler, Class 1 lounge, or 

research certificate holder, except that whole, non-living marijuana plants 
may not be transferred to a retailer; 

11. Immature marijuana plants and seeds to a producer, or retailer; 
iii. Usable marijuana to a producer that the wholesaler has stored on the 

producer's behalf; 
IV. Usable marijuana, cannabinoid extracts and concentrates to a processor 

licensee, or retailer; and 
v. Marijuana waste to a producer, processor, wholesaler, research certificate 

holder, or an approved waste disposal service. 
2. Purchase or receive: 

1. Any type of marijuana item from a wholesaler; 
11. Cannabinoid concentrates, extracts, and products from a processor with an 

endorsement to manufacture the type of product received; 
111. Seeds, immature plants or usable marijuana from a producer, or 

wholesaler; 
iv. Whole, non-living marijuana plants that have been entirely removed from 

any growing medium from a producer; and 
v. Marijuana waste from a producer, processor, wholesaler, retailer, 

laboratory, or research certificate holder. 
3 .  Transport and store marijuana items received from other licensees, pursuant to the 

requirements of ;transport and storage provisions below 
4. Allow a laboratory licensee to obtain samples for purposes of performing testing 

as provided in these regulations. 
b) A wholesale licensee may not sell, deliver, purchase, or receive any marijuana item other 

than as provided in section (a) of this rule. 
c) For purposes of this rule, "marijuana item" does not include a mature marijuana plant. 

§ 180-10.1-905 Marijuana Wholesaler Reserve Requirements. [RESERVED] 

COMMONWEALTH REGISTER VOLUM E  43 

45 
NUM BER 04 APRIL 28, 2021 PAGE 045644 



Part 1000 MARIJUANA LOUNGE 

§ 1 80- 1 0. 1 - 1 001  Class 1 Lounge Privileges; Prohibitions 
§ 1 80- 1 0. 1 - 1 005 Class 1 Lounge Operational Requirements 
§ 1 80- 1 0. 1 - 1 0 1 0  Class 1 Lounge Premises 
§ 1 80- 1 0. 1 - 1 0 1 5  Class 2 Lounge Privileges; Prohibitions 
§ 1 80- 1 0. 1 - 1 020 Class 2 Lounge Operational Requirements 
§ 1 80- 1 0. 1 - 1 025 Class 2 Lounge Premises 

§ 180-10.1-1001 Class 1 Lounge Privileges; Prohibitions 
a) A Class 1 Lounge may: 

1 .  Between the hours of 7:00 AM and 2:00 AM local time, sell marijuana items from 
the licensed premises to a consumer 2 1  years of age or older; 

2. Sell : 
1 .  Marijuana items to a consumer 21 years of age or older within a licensed 

premises. 
11. Marijuana waste to a producer, processor, wholesaler, retailer, or research 

certificate holder. 
111. Returned marijuana items to a producer, processor or wholesaler who 

transferred the item to the Class 1 Lounge. 
3. Deliver: 

1. Marijuana waste to a producer, processor, wholesaler, retailer, or research 
certificate holder. 

11 .  Returned marijuana items to a producer, processor or wholesaler who 
transferred the item to the retailer. 

4. Purchase and receive: 
1 .  Usable marijuana from a producer, wholesaler, processor, retailer or from 

a research certificate holder; 
11.  Cannabinoid concentrates, extracts, and products from a processor, retailer 

or from a research certificate holder; 
111. Any marijuana item, except for whole, non-living marijuana plants, from a 

wholesaler; and 
iv. Any marijuana item from a laboratory. 

5. Refuse to sell marijuana items to a consumer; 
6. Allow a laboratory licensee to obtain samples for purposes of performing testing 

as provided in these regulations; 
7. Allow for the on-site consumption of marijuana, marijuana extracts, or marijuana 

products within the licensed premises; 
8. Sell marijuana items that have not been tested in a marijuana testing facility so 

long as the marijuana item is sold to a consumer with a disclaimer that clearly 
reads "UNTESTED PRODUCT"; and 

b) A Class 1 lounge may not: 
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1 .  Sell a product that contains cannabinoids and i s  intended for human consumption, 
unless that product has been labeled and packaged in accordance with the 
applicable sections of these rules. 

2. Sell edible marijuana items intended for human consumption to a consumer if the 
premises have not received the necessary food handler' s certifications from the 
CNMI Bureau of Environmental Health. 

3 .  Sell or transfer a returned marijuana item where the original package has been 
altered, opened, damage, or tampered to another consumer. 

4. Sell, transfer, deliver, purchase, or receive any marijuana item other than as 
provided in section (a) of this rule. 

5 .  Sell, serve, distribute or allow the consumption of alcohol on the marijuana 
lounge premises; 

6. Permit a consumer under the age of 21 to enter the licensed premises unless that 
individual meets the requirements of 4 CMC § 53026(f). 

7. Permit a consumer to bring marijuana items onto the licensed premises. 

§ 180-10.1-1005 Class 1 Lounge Operational Requirements 
a) Prior to completing the sale of a marijuana item to a consumer, a Class 1 Lounge licensee 

must verify that the consumer has a valid, unexpired government-issued photo 
identification and must verify that the consumer is 2 1  years of age or older by viewing 
the consumer' s: 

1 .  Passport; 
2. Driver license, whether issued in this state or by any other state, as long as the 

license has a picture of the person; 
3 .  United States military identification card; or 
4. Any other identification card issued by a state or country that bears a picture of 

the person, the name of the person, the person's date of birth and a physical 
description of the person. 

§ 180-10.1-1010 Class 1 Lounge Premises 
a) The licensed premises of a Class 1 Lounge: 

1 .  May not be located in an area that is outside of the approved location for Class 1 
Lounge establishments. 

2. May not be located within 500 feet of: 
1.  A public or private school; 

11 .  Any church, hospital, medical clinic; 
111. Daycare center; or 
iv. Youth center; 

3 .  Must be enclosed on all sides by walls and doors. 
b) A Class 1 Lounge must post in a prominent place signs that read: 

1 .  "No Minors Permitted Anywhere on the Premises"; 
2. Exit from the licensed premises that reads: "Marijuana or Marijuana Infused 

Products May Not Be Consumed In Public". 
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c) A Class 1 Lounge must designate a consumer consumption area on the licensed premises 
where consumers are permitted to consume marijuana, marijuana extracts, or marijuana 
products 

d) All inventory must be stored on the licensed premises. 
e) F or purposes of determining the distance between a Class 1 Lounge and a school 

referenced in subsection (a)(2) of this rule, "within 500 feet" means a straight line 
measurement in a radius extending for 500 feet or less in any direction from the closest 
point anywhere on the boundary line of the real property comprising a school to the 
closest point of the licensed premises of a Class 1 Lounge. If any portion of the licensed 
premises is within 500 feet of a school as described subsection (a)(2) of this rule an 
applicant will not be licensed. 

§ 180-10.1-1015 Class 2 Lounge Privileges; Prohibitions 
a) A Class 2 Lounge may: 

1 .  Deliver: 
i. Marijuana waste to a producer, processor, wholesaler, retailer, or research 

certificate holder. 
2. Refuse to entry into a Class 2 lounge to a consumer; 
3 .  Allow for the on-site consumption of marijuana, marijuana extracts, or marijuana 

products within the licensed premises; 
4. Permit a consumer to bring marijuana items onto the licensed premises. 

b) A Class 2 lounge may not: 
1 .  Sell: 

i. Marijuana items to consumers within a licensed premise. 

2. Purchase and receive: 
i. Usable marijuana, immature marijuana plants, and seeds from a producer, 

retailer or from a research certificate holder; 
11.  Cannabinoid concentrates, extracts, and products from a processor, retailer 

or from a research certificate holder; 
111. Any marijuana item, except for whole, non-living marijuana plants, from a 

wholesaler; and 
iv. Any marijuana item from a laboratory. 

3 .  Sell a product that contains cannabinoids and i s  intended for human consumption. 
4. Allow the consumption of alcohol on the marijuana lounge premises; 
5 .  Permit a consumer under the age of 2 1  to enter the licensed premises unless that 

individual meets the requirements of 4 CMC § 53026(1); 
6. Permit the commercial sale of marijuana items on the license premises. 

§ 180-10.1-1020 Class 2 Lounge Operational Requirements 
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a) Prior to allowing entry into the licensed premises, a Class 2 Lounge licensee must verify 
that the consumer has a valid, unexpired government-issued photo identification and must 
verify that the consumer is 21  years of age or older by viewing the consumer's :  

1 .  Passport; 
2. Driver license, whether issued in this state or by any other state, as long as the 

license has a picture of the person; 
3 .  United States military identification card; or 
4. Any other identification card issued by a state that bears a picture of the person, 

the name of the person, the person's  date of birth and a physical description of the 
person. 

§ 180-10.1-1025 Class 2 Lounge Premises 

a) The licensed premises of a Class 2 Lounge: 
1 .  May not be located within 500 feet of: 

1.  A public or private school; 
1 1 .  Any church, hospital, medical clinic; 

iii. Daycare center; or 
iv. Youth center; 

2. Must be enclosed on all sides by permanent walls and doors. 
b) A Class 2 Lounge must post in a prominent place signs that read: 

1 .  "No Minors Permitted Anywhere on the Premises"; 
2. Exit from the licensed premises that reads: "Marijuana or Marijuana Infused 

Products May Not Be Consumed In Public". 
c) The consumer consumption area is the sole area of the licensed premises where 

consumers are permitted. 
d) For purposes of determining the distance between a Class 2 Lounge and a school 

referenced in § 1 80- 1 0. 1 - 1 025 (a)(2), tlwithin 500 feettl means a straight line 
measurement in a radius extending for 500 feet or less in any direction from the closest 
point anywhere on the boundary line of the real property comprising a school to the 
closest point of the licensed premises of a Class 2 Lounge. If any portion of the licensed 
premises is within 500 feet of a school as described § 1 80- 1 0. 1 - 1 025 (a)(2) an applicant 
will not be licensed. 

Part 1100 PACKAGING LABELING AND ADVERTISING 

§ 1 80- 1 0. 1 - 1 1 0 1  Packaging and Labeling - Definitions 
§ 1 80- 1 0. 1 - 1 1 05 Packaging for Sale to Consumer 
§ 1 80- 1 0. 1 - 1 1 1 0  Advertising - Restrictions 
§ 1 80- 1 0. 1 - 1 1 1 5 Advertising Media, Coupons, and Promotions 

§ 180-10.1-1101 Packaging and Labeling - Definitions. For the purposes of these regulations: 

a) "Attractive to minors" means packaging, labeling and marketing that features: 
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1 .  Cartoons; 
2. A design, brand or name that resembles a non-cannabis consumer product of the 

type that is typically marketed to minors; 
3 .  Symbols or celebrities that are commonly used to market products to minors; 
4. Images of minors; and 
5 .  Words that refer to products that are commonly associated with minors or 

marketed by minors. 
b) "Cannabinoid" means any of the chemical compounds that are the active constituents of 

marijuana. 
c) "Cannabinoid concentrate or extract" means a substance obtained by separating 

cannabinoids from marijuana by a mechanical, chemical or other process. 
d) "Cannabinoid edible" means food or potable liquid into which a cannabinoid concentrate 

or extract or the dried leaves or flowers of marijuana have been incorporated. 
e) "Cannabinoid product" means a cannabinoid edible or any other product intended for 

human consumption or use, including a product intended to be applied to a person's  skin 
or hair, that contains cannabinoids or the dried leaves or flowers of marijuana. 

t) "Cannabinoid product" does not include: 
1 .  Usable marijuana by itself; 
2. A cannabinoid concentrate or extract by itself; or 
3 .  Industrial hemp. 

g) "Cartoon" means any drawing or other depiction of an object, person, animal, creature or 
any similar caricature that satisfies any of the following criteria: 

1 .  The use of comically exaggerated features; 
2. The attribution of human characteristics to animals, plants or other objects, or the 

similar use of anthropomorphic technique; or 
3 .  The attribution of unnatural or extra-human abilities, such as imperviousness to 

pain or injury, X-ray vision, tunneling at very high speeds or transformation. 
h) "Child resistant" means designed or constructed to be significantly difficult for children 

under five years of age to open and not difficult for adults to use properly. 
i) "Container" means a sealed, hard or soft-bodied receptacle in which a marijuana item is 

placed prior to being sold to a consumer. 
j)  "Exit Package" means a sealed container provided at the retail point of sale in which any 

marijuana items already within a container are placed. 

§ 180-10.1-1105 Packaging, Labeling for Sale to Consumer. The purpose of this provision is 
to set the minimum standards for the packaging of marijuana items that are sold to the consumer, 
applicable to a licensee 

a) Containers or packaging for marijuana items must protect a marijuana item from 
contamination and must not impart any toxic or deleterious substance to the marijuana 
item. 

b) No licensee shall use or allow the use of any mark or label on the container of any 
marijuana items which are kept for sale, if the container does not precisely and clearly 
indicate the nature of its contents or in any way might deceive any customer as to the 
nature, composition, quantity, age, or quality of such marijuana items. Marijuana items 
that have been tested and satisfactorily complied with the minimum standards set forth by 
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the Commission shall bear a label that reads: "CERTIFIED"; and whereas, in the absence 
of a marijuana testing facility or in the absence of testing a marijuana item, marijuana 
establishments are required to mark or label the marijuana item with a disclaimer that 
clearly reads: "UNTESTED PRODUCT." All marijuana items which are kept for sale 
shall bear a label that reads: "This product has not been evaluated by the FDA." 

c) Marijuana items for ultimate sale to a consumer, except for immature plants and seeds, 
must: 

I .  Not be packaged or labeled in a manner that is attractive to minors; and 
2. Marijuana items for sale must have the following label and container standards: 

1.  The length of time it typically takes for a product to take effect; 
11 .  The amount of marijuana the product is considered the equivalent to; 

iii. Ingredients and possible allergens; 
IV. A nutritional fact panel; 
v. Opaque, child resistant packaging, which must be designed or constructed 

to be significantly difficult for children under five years of age to open and 
not difficult for normal adults to use properly as defined by 1 6  C.F .R. 
1 700.20 ( 1 995); 

VI. Marijuana products must be clearly identifiable, when practicable, with a 
standard symbol indicating that it contains marijuana 

vii. Label must state the number of servings contained within a container 
d) Packaging may not contain any text that makes an untruthful or misleading statement. 
e) Nothing in this rule: 

1 .  Prevents the re-use of packaging that is capable of continuing to be child­
resistant, as permitted by rules established by the Commission; or 

2. Prohibits the Commission from imposing additional packaging requirements in 
their respective rules governing licensees. 

§ 180-10.1-1110 Advertising - Restrictions 
a) Marijuana advertising may not: 

1 .  Contain statements that are deceptive, false, or misleading; 
2 .  Contain any content that can reasonably be considered to target individuals under 

the age of 2 1 ,  including but not limited to images of minors, cartoon characters, 
toys, or similar images and items typically marketed towards minors, or 
references to products that are commonly associated with minors or marketed by 
minors; 

3 .  Specifically encourages the transportation of marijuana items across state lines; 
4. Assert that marijuana items are safe because they are regulated by the 

Commission or have been tested by a certified laboratory or otherwise make 
claims that any government agency endorses or supports marijuana; 

5 .  Make claims that recreational marijuana has curative or therapeutic effects; 
6. Display consumption of marijuana items; 
7. Contain material that encourages the use of marijuana because of its intoxicating 

effect; or 
8. Contain material that encourages excessive or rapid consumption. 
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b) A licensee may not make any deceptive, false, or misleading assertions or statements on 
any informational material, any sign, or any document provided to a consumer. 

c) A licensee must include the following statement on all print, billboard, television, radio 
and internet advertising in font size legible to the viewer: 

1 .  "Do not operate a vehicle or machinery under the influence of this drug" .  
2. "For use only by adults twenty-one years of age and older." 
3.  "Keep out of the reach of children." 

§ 180-10.1-1115 Advertising Media, Coupons, and Promotions 
a) The Commission prohibits advertising through handbills that are posted or passed out in 

public areas such as parking lots and publicly owned property. 

b) A licensee who advertises via web page must utilize appropriate measures to ensure that 
individuals visiting the web page are over 2 1  years of age. 

Part 1200 LICENSEE CONDUCT, INSPECTIONS AND SUSPENSION 

§ 1 80- 1 0. 1 - 1 20 1  Prohibited Conduct 
§ 1 80- 1 0. 1 - 1 205 Dishonest Conduct 
§ 1 80- 1 0. 1 - 1 2 1 0  Inspections 
§ 1 80- 1 0. 1 - 1 2 1 5  Suspended Licenses 

§ 180-10.1-1201 Prohibited Conduct 
a) Sale to a Minor. A licensee may not sell, deliver, transfer or make available any 

marijuana item to a person under 2 1  years of age. 
1 .  Violation of this section for an intentional sale to a minor by a licensee, permittee 

or license representative will result in a penalty to the licensee. 
b) Identification. A licensee or license representative must require a person to produce 

identification before selling or providing a marijuana item to that person as required by 4 
CMC § 5301 9. 

c) Access to Premises. 
1 .  A licensee may not: 

1 .  During regular business hours for the licensed premises, refuse to admit or 
fail to promptly admit a Commission regulatory employee who identifies 
him or herself and who enters or wants to enter a licensed premises to 
conduct an inspection to ensure compliance with the Act affecting the 
licensed privileges; or these regulations; 

ii. Outside of regular business hours or when the premises appear closed, 
refuse to admit or fail to promptly admit a Commission regulatory 
employee who identifies him or herself and requests entry on the basis that 
there is a reason to believe a violation of the Act affecting the licensed 
privileges; or these regulations is occurring; or 

iii. Once a regulatory employee is on the licensed premises, ask the regulatory 
employee to leave until the employee has had an opportunity to conduct an 
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inspection to ensure compliance with the Act affecting the licensed 
privileges; or these rules 

d) Use or Consumption of Intoxicants on Duty and Under the Influence on Duty. 
1 .  No licensee, or licensee representative may consume any intoxicating substances 

while on duty, except for employees as permitted under regulations. 
2. No licensee, licensee representative, or permittee may be under the influence of 

intoxicating substances while on duty. 
3 .  Whether a person i s  paid or scheduled for a work shift i s  not determinative of 

whether the person is considered "on duty." 
4. As used in this section: 

1. "On duty" means: 
1 .  From the beginning to the end of a work shift for the licensed 

business, including any and all coffee, rest or meal breaks; or 
2. Performing any acts on behalf of the licensee or the licensed 

business outside of a work shift if the individual has the authority 
to put himself or herself on duty. 

11.  "Intoxicants" means any substance that is known to have or does have 
intoxicating effects, and includes alcohol, marijuana, or any other 
controlled substances. 

e) Permitting Use of Marijuana at Licensed Premises. A licensee may not permit the use or 
consumption of marijuana, or any other intoxicating substance, anywhere in or on the 
licensed premises, or in surrounding areas under the control of the licensee, except for 
[those licensed under 4 CMC 53026. 

t) Import and Export. A licensee may not import marijuana items into the C;ommonwealth 
or export marijuana items out of the Commonwealth unless authorized by the 
Commission. 

g) Permitting, Disorderly or Unlawful Conduct. A licensee may not permit disorderly 
activity or activity that is unlawful under Commonwealth law on the licensed premises or 
in areas adjacent to or outside the licensed premises under the control of the licensee. 

1 .  If the prohibited activity under this section results in death or serious physical 
injury, or involves unlawful use or attempted use of a deadly weapon against 
another person, or results in a sexual offense which is a Class A felony such as 
first degree rape, sodomy, or unlawful sexual penetration, the violation could 
result in license revocation. 

2. If the prohibited activity under this section involves use of a dangerous weapon 
against another person with intent to cause death or serious physical injury, it is a 
punishable violation. 

3 .  As used in this section: 
i. "Disorderly activities" means activities that harass, threaten or physically 

harm oneself or another person. 
11.  "Unlawful activity" means activities that violate the laws of the 

Commonwealth, including but not limited to any activity that violates a 
Commonwealth's  criminal statute. 

4. The Commission does not require a conviction to establish a violation of this 
section. 
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h) Marijuana as a Prize, Premium or Consideration. No licensee may give or permit the 
giving of any marijuana item as a prize, premium, or consideration for any 
lottery, contest, game of chance or skill, exhibition, or any competition of any kind on the 
licensed premise. 

i) Visibly Intoxicated Persons. No licensee may sell, give, or otherwise make available any 
marijuana item to any person who is visibly intoxicated. 

j)  Additional Prohibitions. A licensee may not: 
1 .  Sell or deliver any marijuana item through a drive-up window. 
2.  Use any device or machine that both verifies the age of the consumer and deliv�rs 

marijuana to the consumer; or 
3 .  Deliver marijuana to a consumer off the licensed premises 

§ 180-10.1-1205 Dishonest Conduct 
a) False Statements. A licensee may not: 

1 .  Make a false statement or representation to the Commission or law enforcement 
in order to induce or prevent action or investigation by the Commission or law 
enforcement. 

2. If the Commission finds that the false statement or representation was intentional, 
the Commission may charge a violation and could result in license revocation. 

b) Marijuana Item Misrepresentations. 
1 .  A licensee may not misrepresent any marijuana item to a consumer, licensee, or 

the public, including: 
1. Misrepresenting the contents of a marijuana item; 

ii. Misrepresenting the testing results of a marijuana item; 
111.  Misrepresenting the potency of a marijuana item; or 
IV. Making representations or claims that the marijuana item has curative or 

therapeutic effects. 
2. A licensee may not treat or otherwise adulterate usable marijuana with any 

chemical, biologically active drug, plant, substance, including nicotine, or other 
compound that has the effect or intent of altering the usable marijuana's color, 
appearance, weight or smell or that has the effect or intent of increasing potency, 
toxicity or addictiveness. 

3 .  A knowing or intentional violation of this section could result in license 
revocation. 

c) Supply of Adulterated Marijuana Items. 
1 .  A licensee may not supply adulterated marijuana items. 
2. Violation of this section could result in license revocation. 

d) Evidence. A licensee may not: 
1 .  Intentionally destroy, damage, alter, remove or conceal potential evidence, or 

attempt to do so, or ask or encourage another person to do so. Violation of this 
subsection could result in license revocation. 

2. Destroy, damage, alter, remove or conceal potential evidence, or attempt to do so, 
or ask or encourage another person to do so, in any manner other than intentional. 

3 .  Refuse to give, or fail to promptly give, a Commission regulatory employees or 
law enforcement officer evidence when lawfully requested to do so. 
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§ 180-10.1-1210 Inspections 
a) The Commission may conduct: 

1 .  A complaint inspection at any time following the receipt of a complaint that 
alleges a licensee is in violation of 4 CMC § 5300 1  et seq or these regulations; 

2. A random inspection at any time in order to determine compliance with 4 CMC § 
5300 1  et seq or these regulations; or 

3 .  Compliance transactions in order to determine whether a licensee is complying 
with 4 CMC § 53001  et seq or these regulations. 

b) A licensee, or licensee representative must cooperate with the Commission during an 
inspection. 

If licensee or licensee representative fails to permit the Commission to conduct an inspection the 
Commission may seek an investigative subpoena to inspect the premises and gather books, 
payrolls, accounts, papers, documents or records 

§ 180-10.1-1215 Suspended Licenses 
a) Before 7:00 a.m. on the date a license suspension goes into effect, and until the 

suspension is completed, Commission staff must ensure that a suspension notice sign is 
posted on each outside entrance or door to the licensed premises. 

b) The suspension notice sign must be posted in a way that allows any person entering the 
premises to read it. Licensees must use the suspension notice sign provided by the 
Commission. The sign will state that the license has been suspended by order of the 
Commission due to violations of the Commonwealth laws (statutes or administrative 
rules). If there are multiple licenses at the location, the sign will specify which license 
privileges have been suspended. 

c) During the period of license suspension, the licensee is responsible for ensuring: 
a. Compliance with all applicable laws and rules; and 
b. That the suspension notice sign is not removed, altered, or covered. 

d) A licensee or licensee representative may not allow the sale, delivery to or from, or 
receipt of marijuana items at the licensed premises during the period of time that the 
license is under suspension. During a period of time that the license is under suspension, 
a marijuana licensee may operate the business provided there is no sale, delivery to or 
from, or receipt of a marijuana item. 

Part 1300 MEDICINAL MARIJUANA (RESERVED] 

Part 1400 LABORATORY LICENSE 

§ 1 80- 1 0. 1 - 140 1  Laboratory Licensing Requirements 

§ 1 80- 1 0. 1 - 1 405 Laboratory Tracking and Reporting 

§ 1 80- 1 0. 1 - 1 4 1 0  Laboratory Licensee Prohibited Conduct 
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§ 180-10.1-1401 Laboratory Licensing Requirements 

a) General Requirements 
1 .  A laboratory that intends to collect samples or test marijuana items for producer, 

processor, wholesaler, or retailer licensees, or research certificate holders must be 
licensed by the Commission. 

2. An applicant for a license under this rule must comply with all applicable 
application requirements in § 1 80- 1 0. 1 -3 1 0  and pay the required application and 
license fees. 

3 .  A laboratory application i s  subject to the same application review procedures as 
other applicants. 

4. In addition to the denial criteria in § 1 80- 1 0. 1 -335, the Commission may refuse to 
issue a laboratory license to any person who: 

i. Holds a producer, processor, wholesaler, lounge or retail license; 

b) Accreditation by the Commission 
1 .  In addition to the requirements listed in section ( a) of this rule, an applicant for a 

laboratory license must be accredited by the Commission for any cannabis 
sampling or testing the applicant will perform. 

2. An applicant for a license under this rule may apply for licensure prior to 
receiving accreditation, but the Commission will not issue a license until proof of 
accreditation is received. 

3 .  The Commission may make efforts to verify or check on an applicant's 
accreditation status during the licensing process, but an applicant bears the burden 
of taking all steps needed to secure accreditation and present proof of 
accreditation to the Commission. 

4. In addition to the denial criteria in § 1 80- 1 0. 1 -335, the Commission may consider 
an application incomplete if the applicant does not obtain accreditation from the 
Commission within six months of applying for a license. The Commission shall 
give an applicant an opportunity to be heard if an application is declared 
incomplete under this section, but an applicant is not entitled to a contested case 
proceeding under 1 CMC § 9 1 1 3 . An applicant whose application is declared 
incomplete may reapply at any time. 

5 .  A licensed laboratory must maintain accreditation by the Commission at all times 
while licensed by the Commission. If a laboratory's  accreditation lapses or is 
revoked at any time for any reason while licensed by the Commission, the 
laboratory may not perform any activities that are subject to the lapsed or revoked 
accreditation until it is reinstated. 

6. Exercising license privileges without proper accreditation is a violation and could 
result in license revocation. 

c) Accreditation 
1 .  A laboratory shall submit an application to the Commission, on a form prescribed 

by the Commission, proof of receipt of accreditation to ISOIIEC 1 7025 .  
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2. The Commission shall review the submitted application for Accreditation and 
related documents submitted in § 1 80- 1 0. 1 - 1401  (c)( 1 )  in determination of 
approval of Accreditation. 

d) Renewal. 
1 .  A laboratory must renew its license annually and pay the required renewal fees in 

accordance with § 1 80- 1 0. 1 -320. 

§ 180-10.1-1405 Laboratory Tracking and Reporting 

a) A laboratory licensee conducting sampling or testing for licensees is responsible for 
tracking and recording the following: 

1 .  Receipt of samples for testing, including: 
1. Size of the sample; 

ii. Name of licensee or research certificate holder from whom the sample was 
obtained; 

Ill. Date the sample was collected; and 
IV. Identification tag information associated with the harvest or process lot 

from which the sample was obtained. 
2. Tests performed on samples, including: 

1 .  Date testing was performed; 
11 .  What samples were tested for; 

111. Name of laboratory responsible for testing; and 
IV. Results of all testing performed. 
v. Disposition of any testing sample material. 

§ 180-10.1-1410 Laboratory Licensee Prohibited Conduct 
a) In addition to the prohibitions set forth in § 1 80-1 0. 1 - 1 20 1 ,  a laboratory licensee may 

not: 
1 .  Perform any required marijuana sampling or testing using any sampling or testing 

methods or equipment not permitted under the laboratory' s  accreditation through 
the Commission. 

2. Perform any required marijuana sampling or testing for any licensed marijuana 
producer, processor, wholesaler or retailer in which the laboratory licensee has a 
financial interest; 

b) The Commission may suspend or revoke a laboratory license for any violation these 
regulations. The licensee has a right to a hearing under the procedures of 1 CMC § 9 1 1 3 . 

c) A violation of this regulation could result in license revocation. 

Part 1500 MARIJUANA EVENTS 

§ 180-10.1-1501 Purpose 

These promulgated rules and regulations govern the application for and the conduct of temporary 
authorization to host marijuana events in the CNMI. No marijuana event, the advertising of 
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marijuana events, or the allowance for the public consumption of cannabis during a public or 
private event is authorized or permitted without a valid permit or agreement authorized by these 
regulations. 

The CNMI Cannabis Commission shall enforce these regulations to the extent allowed by law. 
The Commission shall issue written notice of violation to any person or entity acting in 
contravention of these regulations pursuant to § 1 80- 1 0. 1 - 1 60. 

§ 180-10.1-1505 Definitions. In addition to the applicable definitions set forth in § 1 80- 1 0. 1 -
045, the following items are defined for the purposes of these regulations. 

a) "Commercial Use" means used for revenue generating activities. Active use means the 
actual physical operations or facilities generating revenue. Passive Use means a 
supplementary use that augments the revenue generating operations or facility. 

b) "Permittee" means a person or persons given a permit by the Commission and whose 
name appears on the permit. 

c) "Request for Proposal" (RFP) means an open solicitation made through a bidding process 
by the Commission to determine interest of potential applicants to host a marijuana event. 

d) "Special Event" means a scheduled and publicly advertised hosting of one or more 
persons for commercial use, whether active or passive, where marijuana items are to be 
displayed, possessed, sold, purchased, used and/or consumed at a private place. 

§ 180-10.1-1510 Application Procedure 

a) In addition to requirements listed in § 1 80- 1 0. 1 -3 1 0  required by the Commission in a 
form provided by the Commission, an applicant for a Temporary Use of Marijuana Items, 
Special Event permit must submit to the following procedures 

1 .  Provide a detailed description of the type of event to be held. Description 
shall include, but is not limited to: 

1. Venue or location where the event will be held 
11. Proof of authorization from the private owner or long-term lease holder of 

the venue or location, permitting the use for the purposes of hosting a 
Special Event 

111. Detailed plan for compliance with 4 CMC § 5301 9, 53052 and 53070 and 
methods for ensuring that persons under 2 1  years of age will not gain 
entry to the Special Event premises, or to be in view of the use of cannabis 
during the duration of the Special Event 

iv. Planned duration and times for the Special Event 
4. Submit to the Commission a Special Events Plan that shall include detailed plans 

for: 
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1. The provision of food and beverages, entertainment, security to ensure 
compliance with 4 CMC § 53052 and related interests of the Commission; 

11. Ventilation and odor-control; 
, 

111. Marijuana waste disposal; 
iv. Prevention of underage entry to the consumption area; 
v. Over-intoxication by patrons; 
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VI . Driving while intoxicated; and 
VB. The illegal distribution of marijuana at the Special Event 

viii. Detailed description of the type of revenue generating activities conducted 
during the Special Event 

1 .  Should the Special Event be active use in the direct sale or 
provision of marijuana items, the applicant shall prove to the 
Commission that all marijuana items are to be procured from an 
entity or individual licensed by the Commission for the 
commercial production or sale of marijuana items 

§ 180-10.1-1515 Temporary Licensed Premises Designation 
a) Locations for approved to host Special Events will be provided with a Temporary 

Licensed Premises designation and may be subject to the restrictions and requirements of 
§ 1 80- 1 0. 1 -501 

b) The Temporary Licensed Premises Designation shall expire upon the expiration of the 
Temporary Use of Marijuana at Special Events permit. 

§ 180-10.1-1520 Permit for the Temporary Use of Marijuana Items at Special Events 
Privileges; Prohibitions 

a) An approved permittee for the Temporary Use of Marijuana Items at Special Events may: 
LAllow for the display or sale of marijuana items by individuals, businesses, or others 

in the manner described in the Special Events Plan 
ii.Allow for the possession, use and consumption of marijuana items by individuals on 

the approved premises of the event 
iii.Advertise for any approved Special Event under the restrictions provided by § 1 80-

1 0. 1 - 1 1 1 5 
b) An approved permit holder for the Temporary Use of Marijuana Items at Special Events 

may not: 
i. Hold a Special Event that is located within 500 feet of any school, child daycare, 

drug or alcohol treatment facility, or public pool; 
ii. Hold a Special Event on public property, residential areas, or at events that serve 

alcohol 
iii. Advertise or promote a Special Event prior receiving a permit from the Commission 
iv. Host a Special Event for a period greater than ten ( 1 0) days per calendar year 

§ 180-10.1-1525 Public Notice. The Commission must provide a public notice thirty (30) days 
prior to granting a permit under this section and will provide information for members of the 
public to submit comments on the timing, location, nature of the Special Event, or any other 
matter. The applicant will be given opportunity to amend the Special Events Plan to provide 
reasonable accommodations to ameliorate any concerns and weigh public comments in the 
process for granting a permit. 

§ 180-10.1-1530 Fees 
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If the Commission approves an application and grants an Temporary Use of Marijuana Items at 
Special Events permit, the following fees must be paid: 

a) Temporary Use of Marijuana Items at Special Events Permit 
1 )  Application Fee - $500 
2) Permit Fee - $ 1 500 per day the Special Event will take place 

b) Application and Permit Fee are non-refundable and shall be paid to the CNMI Treasury 
prior to receipt of permit 

PART 1600 MARIJUANA RESEARCH CERTIFICATE 

§ 1 80- 1 0. 1 - 1601  Application for Marijuana Research Certificate 
§ 1 80- 1 0. 1 - 1605 Marijuana Research Certificate Privileges; Prohibitions 

§ 180-10.1-1601 Application for Marijuana Research Certificate 

a) The Commission shall issue Marijuana Research Certificates to qualifying public and 
private researchers who present research proposals that demonstrate: 

1 .  The proposed research would benefit the Commonwealth's  cannabis industry, 
medical research or public health and safety; and 

2. The proposed operation and methodology complies with all applicable laws and 
administrative rules governing marijuana licensees and licensee representatives. 

b) The process for applying for, receiving and renewing a certificate shall be the same as the 
process for applying for, receiving and renewing a marijuana license under § 1 80- 1 0. 1 -
3 1 0. 

c) In addition to the application requirements in § 1 80- 1 0. 1 -3 1 0, the applicant must also 
provide: 

1 .  A clear description of the research proposal; 
2. A description of the researchers' expertise in the scientific substance and methods 

of the proposed research; 
3 .  An explanation of the scientific merit of the research plan, including a clear 

statement of the overall benefit of the applicant's proposed research to the 
Commonwealth's cannabis industry, medical research, or to public health and 
safety; 

4. Descriptions of key personnel, including clinicians, scientists, or epidemiologists 
and support personnel who would be involved in the research, demonstrating they 
are adequately trained to conduct this research; 

5 .  A clear statement of the applicant's access to funding and the estimated cost of 
the proposed research; 

6. A disclosure of any specific conflicts of interest that the researcher or other key 
personnel have regarding the research proposal; 

7. A description of the research methods demonstrating an unbiased approach to the 
proposed research; and 
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8. A description of the quantities of marijuana items, if any, that are proposed be 
transferred to licensees; 

d) Research certificates will be granted for up to a three-year term. 
e) The Commission may request that the research certificate holder submit information and 

fingerprints required for a criminal background check at any time within the research 
certificate term. 

i) A certificate holder may, in writing, request that the Commission waive one or more of 
these rules. The request must include the following information: 

1 .  The specific rule and subsection of a rule that is requested to be waived; 
2. The reason for the waiver; 
3 .  A description of an alternative safeguard the licensee can put in place in lieu of 

the requirement that is the subject of the waiver, or why such a safeguard is not 
necessary; and 

4. An explanation of how and why the alternative safeguard or waiver of the rule 
protects public health and safety, prevents diversion of marijuana, and provides 
for accountability. 

g) The Commission may, in its discretion, and on a case-by-case basis, grant the waiver in 
whole or in part if it finds: 

1 .  The reason the certificate holder is requesting the waiver is because another 
Commonwealth law prohibits compliance; 

2. The certificate holder cannot comply with the particular rule, for reasons beyond 
the certificate holder's control or compliance with the rule is cost prohibitive; or 

3 .  Because of the nature of the research, the Commissions finds that compliance 
with a particular rule is not necessary and that even with the waiver public health 
and safety can be protected, there is no increased opportunity for diversion of 
marijuana, and the certificate holder remains accountable. 

h) The Commission must notify the certificate holder in writing whether the request has 
been approved. If the request is approved the notice must specifically describe any 
alternate safeguards that are required and, if the waiver is time limited, must state the 
time period the waiver is in effect. 

i) The Commission may withdraw approval of the waiver at any time upon a finding that 
the previously approved waiver is not protecting public health and safety or the research 
certificate holder has other issues with compliance. If the Commission withdraws its 
approval of the waiver the certificate holder will be given a reasonable period of time to 
come into compliance with the requirement that was waived. 

j)  Applicant must submit their findings to the Commission upon completion of their 
licensed research. 

§ 180-10.1-1605 Marijuana Research Certificate Privileges; Prohibitions 

a) A certificate holder may receive marijuana items from a licensee under 4 CMC § 53036 
and these regulations. 

b) A certificate holder: 
1 .  May not: 
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t .  Sell or otherwise transfer marijuana items to any other person, transferring 
to another certificate holder or transferring to another licensee pursuant 
these rules. 

II.  Transfer more to another licensee than is permitted in the Commission's 
order granting the research certificate. 

2. Must comply with the testing rules applicable to a producer or processor prior to 
transferring marijuana items to a licensee. 

c) A certificate holder may not conduct any human subject research related to marijuana 
unless the certificate holder has received approval from an institutional review board that 
has adopted the Common Rule, 45 CFR Part 46. (4) All administrative rules adopted by 
Commission for the purpose of administering and enforcing Title 4, Division 5,  Chapter 
2 1  of the Commonwealth Code; and any rules adopted thereunder with respect to 
licensees and licensee representatives apply to certificate holders except for those which 
are inconsistent with this regulation. 

SUBCHAPTER 1 80- 1 0.2 
COMMONWEAL TH CODE OF ETHICS 

Part 001 CODE OF ETHICS 

§ 1 80- 1 0.2. 1 0 1  Commission to follow Government Ethics Act 
§ 1 80- 1 0.2. 1 05 Responsibilities of Public Office 
§ 1 80- 1 0.2. 1 1 0 Commission Policies 
§ 1 80- 1 0.2. 1 1 5  Conflict of Interest 
§ 1 80- 1 0.2. 1 20 Political Activity 
§ 1 80- 1 0.2. 1 25 Non-discrimination Policy 

§ 180-10.2-101 Commission to follow government Ethics Act. The Commission and its 
employees shall be subject to and follow the Government Ethics Act found in 1 CMC § 850 1 et. 
seq. 

§ 180-10.2-105 Responsibilities of Public Office. Individuals appointed to the Commission are 
agents of the public and serve for the benefit of the public. They shall uphold and act in 
accordance with the Constitution of the United States of America, the Constitution of the 
Commonwealth of the Northern Mariana Islands, and the rules, Regulations and policies 
pursuant to the Act and the Government Ethics Act. 

§ 180-10.2-110 Commission Policies. Commissioners and staff shall comply fully with the 
policies and standard procedures approved by the Commission. 

§ 180-10.2-115 Conflict of Interest. There is a public trust to be protected from the danger of 
conflict of interest. 

(a) A conflict occurs when an official's responsibilities, duties or activities conflict with the 
official's private interests, whether they are of a business, family, social or other nature. 
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(b) A Commissioner has an automatic conflict of interest in matters affecting a Commissioner's 
spouse, children and siblings. A Commissioner must automatically refrain on voting or engaging 
in any discussions relating to such family members. 

(c) Commissioners and Commission staff shall comply with the following Conflict of Interest 
restrictions: 

1 .  Shall not use their office/staff to seek employment or conduct business. 

2. Shall not use their position to obtain private gain or advantage for themselves, a relative or an 
entity in which they have a present or potential financial interest. 

3. Shall not disclose or use confidential information that is not generally available to the public 
for hislher own or another person's financial benefit. 

4. Shall not participate in transactions that they may influence if they know that a spouse, child, 
or sibling has a substantial financial interest. 

5 .  Shall not use public funds, time or equipment for their own private gain, unless authorized by 
law. 

6. Shall not participate in, vote on, influence or attempt to influence an official decision if they, 
or the business they are associated with, have a financial interest or can potentially benefit from 
the matter, unless the interest or benefit is incidental to their position or would normally accrue 
to them in their profession, occupation or class. 

7. Shall not participate or engage in any conduct or activity that is prohibited by the Ethics Act 

§ 180-10.2-120 Political Activity. Each Commissioner, Managing Director and Commission 
staff must be aware of the rules that limit permissible political activity. The following is intended 
to highlight the kind of activities that can and cannot be engaged in. 

(a) Permissible Activities: 

1 .  Voting for the candidate of hislher choice. 
2. Expressing opinions on all political subjects and candidates. 
3 .  Membership in  any political party, organization or club. 
4. Making voluntary contributions to a political organization for its general expenditures. 
5 .  Lobbying and supporting public, Legislative or other Constitutional amendments. 

(b) Prohibited Activities: 

2 .  Use of Commission funds, time, personnel or equipment for political 
3 .  Activity unless that use i s  authorized by law or i s  incidental to a legally authorized or 

required activity. 
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4. Engaging in the discharge, promotion, demotion or changing of the status or 
compensation of any other official of employee or promising or threatening to do so. 

5.  Handing over to the other officials or staff any money or other thing of value to promo�e 
any political objective. 

6. Use of their office or the Commission or influence to interfere with an election, or affect 
its results, or coerce the political action of any person or party. 

7. Being obliged to contribute to any political fund, render any political service or be 
removed for refusing to do so. 

8.  Pressuring or coercing staff to participate in political activities or to support political 
parties or candidates under threat of losing one's employment. 

9. Soliciting or receiving political contributions from anyone while on Commission time or 
on Commission or government property. 

1 0. Campaigning for any candidate for public office during official working hours. 
1 1 . Promoting or opposing legislation relating to programs of departments on behalf of the 

Commission in contravention of Commission authority. 

§ 180-10.2-125 Non-discrimination Policy 
(a) It is the policy of the Commission that discrimination, for or against any employee, 
because of race, creed, color, gender (including sexual harassment), sexual orientation, 
national origin, age, religion, political affiliation, organizational membership, veterans status, 
disability, or genetic information is prohibited and will not be tolerated. No adverse action or 
hiring decision shall be made on the basis of any of the above factors except that veterans' 
status may be considered positively as permitted by law. 

(b) The Commission shall maintain every workplace free from unlawful harassment, 
including sexual harassment. Any employee or official who engages in any act of 
discrimination or harassment on the basis of any of the above factors violates Commission 
policy, and such misconduct will subject the employee to corrective action ranging from 
counseling to disciplinary action up to and including termination. Such harassment by a non­
employee (for example, a client or contractor) is also prohibited. 

( c) The Commission shall not tolerate any such outside harassment and shall take necessary 
action to prevent its continuation or recurrence. 

(d) Any employee who feels that he or she has been discriminated against on the basis of any 
of the above factors, or sexually harassed, should immediately report such incidents to a 
supervisor at any level without fear of reprisal. Confidentiality will be maintained to the 
extent permitted by the circumstances. 

(e) An employer who receives a claim of discrimination or harassment in violation of this policy 
shall take such complaint seriously and immediately advise the Managing Director or the 
Commonwealth Equal Employment Opportunity (EEO) Coordinator of the situation. The 
Managing Director, with the assistance of the EEO Coordinator, if sought, will ensure that it is I 
investigated promptly, privately, and with as much confidentiality as possible, consistent with 
the need to determine the facts. The investigation will be documented by an investigative report 
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that will be retained in a confidential file by the Managing Director or EEO Coordinator. Any 
person accused of a violation shall be allowed the opportunity to rebut the charges. 

(e) After determining the facts through the investigation, the Managing Director shall take 
corrective action as required by the circumstances. This may include counseling any employee, 
whether or not a violation has occurred; imposing an appropriate sanction, including disciplinary 
action; making sure that this policy is reiterated to all employees or any group. An employer, or 
any supervisory staff, who does not take appropriate action also violates this policy and exposes 
the Commonwealth government to liability. 

SUBCHAPTER 1 80- 1 0.3 
HOMEGROWN MARIJUANA REGISTRY 

Part 001 HOMEGROWN MARIJUANA REGISTRY 

§ 1 80- 1 0.3 . 1 0 1  Establishment of Homegrown Marijuana Registry 
§ 1 80- 1 0.3 . 1 05 Homegrown Marijuana Privileges; Prohibitions 
§ 1 80- 1 0.3 . 1 1 0 Maintenance of Homegrown Marijuana Registry 

§180-10.3.101 Establishment of Homegrown Marijuana Registry 

a. Any individual producing, processing, keeping, or storing marijuana at their household or 
cultivation site for non-commercial purposes must first register to receive a Homegro� 
Marijuana Registry Card issued by the Commission. 

b. To register, individuals must provide to the Commission: 
1 .  Names and information of all individuals located in the household; 
2 .  Any forms required by the Commission and any information identified in the 

form that is required to be submitted; 
3 .  A map or sketch of  the premises, including the defined boundaries of the premises 

and the village, street and relative location of the household or cultivation site; 
4. A description of the growing operation including growing media, a description of 

equipment to be used in the production, and whether production will be indoor, 
outdoor or both. 

5. Proof of right to occupy the premises; 
1. If the household is a rental unit, provide: 

1 .  Agreement from the landlord or owner permitting the growing of 
marijuana on the premise 

2.  Signed rental agreement with the landlord or owner 
6. Description of measures taken to ensure: 
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1.  The plants are secure from access by a person under the age of 21 and 
unauthorized access. For purposes of illustration and not limitation, 
cultivating marijuana in an enclosed, locked space that persons under 2 1  
years of age do not possess a key to constitutes reasonable precautions; 
and 
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11.  Marijuana plants are cultivated in a location where the plants are not 
subject to public view without the use of binoculars, aircraft, or other 
optical aids. 

c. An individual is ineligible to produce, process, keep or store marijuana in their household 
if they are under 2 1  years of age or are not otherwise authorized under CNMI law. I 

d. A Homegrown Marijuana Registry cardholder shall: 
1 .  Submit an amended registration notifying the Commission of any change 

concerning the registry identification cardholder' s: 
1 .  Name 

ii. Location of residence 
iii. Description of the growing operation used in the production 

e. The Commission shall :  
1 .  On the date on which the Commission receives an application described in 

subsection (2) of this section, issue a Homegrown Marijuana Registry card to the 
applicant verifying that the authority received the complete registration 
information under subsection of this section and that the information provided : 
meets the requirements listed under 4 CMC § 5301 2; and 

2. Update the Homegrown Marijuana Registry following the issuance of the 
Homegrown Marijuana Registry card. 

§180-10.3.105 Homegrown Marijuana Privileges; Prohibitions 

a. Individuals registered under the Homegrown Marijuana Registry and in possession of a 
Homegrown Marijuana Registry Card may: 

1 .  Produce, process, keep or store homegrown marijuana at a household for non­
commercial purposes by one or more persons 2 1  years of age and older, if 

1. the total of homegrown marijuana at the household or cultivation site does 
not exceed six (6) mature marijuana plants and no more than twelve ( 1 2) 
immature plants at any time. 

2. Produce, process, keep or store useable marijuana at a household for non­
commercial purposes by one or more persons 2 1  years of age or older, if: 

i. The total amount of usable marijuana at the household or cultivation site 
does not exceed eight (8) ounces of useable marijuana at any time. 

3 .  Produce, process, keep or store homegrown marijuana at a household for non­
commercial purposes by a medical marijuana patient or the patient's caregiver 
who may exceed the six (6) mature marijuana plant limit but not more than twelve 
( 1 2) mature plants and twenty four (24) immature plants should the patient's 
physician deem it necessary and practical for the effective treatment of the 
medical marijuana patient; provided that any additional marijuana produced by 
the person's marijuana plants in excess of one ( 1 )  ounce of marijuana or eight (8) 
ounces of useable marijuana must remain in the same secure location where the 
marijuana was cultivated or secured at a person's household and such person 
holds a homegrown marijuana registry card issued by the Commission, and a 
document with a physician statement recommending the use of marijuana for 
medicinal use showing the name of the patient or the caregiver. 
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4. Make, process, keep or store marijuana products at a household by one or more 
persons 21  years of age and older, that are properly identified and properly 
secured to ensure in an enclosed, locked space that persons under 2 1  years of age 
do not possess a key. 

5 .  Deliver, possess, transport or gift not more than one ( 1 )  ounce of any usable 
marijuana at any given time by a person 2 1  years of age and older to another 
person 2 1  years of age or older for non-commercial purposes. 

6. Deliver, possess, transport or gift not more than sixteen (1 6) ounces of any 
marijuana products in solid form at any given time by a person 2 1  years of age or 
older to another person 2 1  years of age or older for non-commercial purposes. 

7. Deliver, possess, transport or gift not more than seventy-two (72) ounces of any 
marijuana products in liquid form at any given time by a person 2 1  years of age or 
older to another person 2 1  years of age or older for non-commercial purposes. 

8.  Deliver, possess, transport or gift not more than five (5) grams of marijuana 
extracts at any given time by a person 2 1  years of age or older to another person 
2 1  years of age or older for non-commercial purposes. I 

9. Deliver, possess, transport or gift not more than six (6) immature marijuana plants 
at any given time by a person 2 1  years of age or older to another person 2 1  years 
of age or older for non-commercial purposes. 

10. Transport any amount of harvested homegrown marijuana from a person's  
cultivation site being directly transported to the person's household at any given 
time by one or more persons 2 1  years of age or older, where the harvested 
homegrown marijuana will be secured at the person's household. 

1 1 . Make, process, keep or store homemade marijuana extracts or marijuana 
concentrates at a household by one or more persons 2 1  years of age and older if 
the marijuana extracts or concentrates were produced using only water or 
vegetable glycerin solvents or other forms of non-solvent extraction processing 
methods, as described in 4 CMC § 53057(a) in addition to other restrictions in the 
statute. 

b. Individuals registered under the Homegrown Marijuana Registry and in possession of a 
Homegrown Marijuana Registry Card may not: 

1 .  Make, process, keep or store homemade marijuana for commercial purposes 
2.  Make, process, keep, store, use, or possess homemade marijuana in the presence 

of a person under 2 1  years of age, with exemptions and penalties provided under 
4 CMC § 53030. 

3. Deliver, possess, transport or gift any quantity of marijuana, useable marijuana, 
marijuana extracts, mature or immature marijuana plants, marijuana extracts or 
marijuana concentrates in the presence of a person under 2 1  years of age, with 
exemptions provided under 4 CMC § 53030. 

§180-10.3.110 Maintenance of Homegrown Marijuana Registry. The Commission shall 
maintain a ongoing database of Homegrown Marijuana Registrants. 
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Office of the Secretary 
Department of Finance 

P.O. Box 5234 CHRB, Saipan MP 96950 TEL: (670) 664- 1 1 00 FAX: (670) 664-1 1 1 5  

PUBLIC NOTICE 

PROPOSED AMENDMENTS, DEPARTMENT OF FINANCE, PROCUREMENT 
REGULATIONS, NMIAC TITLE 70, SUBCHAPTER 70-30.3 

INTENDED ACTION TO ADOPT PROPOSED-AMENDED REGULATIONS: The 

Commonwealth of the Northern Mariana Islands, Department of Finance, Division of 

Procurement Services, intends to adopt as permanent regulations the attached Proposed­

Amended Regulations. The Proposed-Amended Regulations update and modify the 

Commonwealth's Procurement Regulations set forth in the Northern Mariana Islands 

Administrative Code (NMIAC), Title 70, and Subchapter 70-30.3 .  This proposed action is made 

pursuant to the procedures of the Administrative Procedure Act (APA), I CMC § 9 1 04(a), and 

will become effective ten days after adoption and publication in the Commonwealth Register, I 

CMC §91 05(b). 

AUTHORITY: The Secretary of Finance is responsible for procurement in the Commonwealth 

( I  CMC § 2553(j» and is empowered by the Legislature to adopt rules and regulations not 

inconsistent with law regarding those matters within its jurisdiction ( 1  CMC §2557). 

THE TERMS AND SUBSTANCE: The Proposed-Amended Regulations updates and revises 

Title 70, Subchapter 70-30.3 of the NMIAC for the purpose of increasing operational efficiency 

and effectiveness. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed-Amended Regulations involve 

updates and changes to permissible procurement methods and procedures and affects all stages 

of procurement induding solicitation, selection, award, and contract administration. 

DIRECTIONS FOR FILING AND PUBLICATON: The Proposed-Amended Regulations 

shall be published in the Commonwealth Register in the section on Proposed and Newly 

Adopted Regulations ( 1  CMC §91 02(a) ( I » . Notice of po stings will be in convenient places in 

civic centers, in local government offices in each senatorial district, both in English and in the 

principal vernacular ( 1  CMC §91 04(a)( 1 » .  A notice of postings and proposed regulations is 

available online atjinallce.gov.mp in the announcements section. 

TO PROVIDE COMMENTS: Interested persons may submit written comments on the 

proposed regulations via the fol lowing methods: 

Email: f.aguon0ldof.gov.mp. Subject: Procurement Regulations Comments; 

USPS mail: Procurement Regulations, C/O Frank Aguon, Acting Director of Procurement 
Services, and PO Box 5234 CHRB, Saipan MP 96950. 
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Hand DelivefY: Procurement Regulations, C/O Frank Aguon, Acting Director of 

Procurement Services, Building 1 302 Ascencion Drive, Capitol Hill, Saipan. 

Comments are due within 30 days from the date of this publication notice. Please submit your 

data, views, or arguments within the specified time ( I  CMC §91 04(a) (2)), 

These proposed regulations were approved by the Secretary of Finance on April 1 6, 202 1 ,  

D"� ttl.:" i�\ Submitted by: 

Received by: 

Filed and 

Recorded by: 

Secretary of Finance 

-

Matilda A. Rosario Date 

Special Assistant for Administration 

Date 
monwealth Registrar 

Pursuant to I CMC §2 I S3(e), the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency the CNMl Attorney General and shall be published ( I  CMC §2 I S3(f)). 

nL� 
> . 

Eaward Mal1lbusan 
Attorney General 
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Ufisinan Sekritariu 
Dipclttamentun Fainansiat 

P.O. Box 5234 CHRB, Saipan MP 96950 TEL: (670) 664- 1 1 00 FAX: (670) 664- 1 1 1 5  

NUTISIAN PUPBLIKU 

MANMAPROPONI NA AMENDA SIHA GI DIPATTAMENTUN FAINANSIAT, 
REGULASION PROCUREMENT, NMIAC TITULU 70, SUBCHAPTER 70-30.3 

I AKSION NI MA'INTENSIONA PARA U ADApTA I MANMAPROPONI-
MA' AMENDA I REGULASION SIHA: I Commonwealth gi Sangkattan na Islas Marianas gi 

Dipiittamentun i Fainansiat, i Setbisiun Division i Procurement, ha intensiona para u adapta 

komu petmanienti na regulasion i mafiechettun na Manmaproponi-Ma'amenda na Regulasion 

siha, I Manmaproponi-Ma'amenda na Regulasion siha ha na nuebu yan tulaika iyon i Regulasion 

Procurement i Commonwealth ni mapega mo'na gi halum i Administrative Code i Islas Notte 

Marianas (NMIAC), Titulu 70, Subchapter 70-30.3 ,  Esti i maproponi na aksion mafa'tinas sigun 

para i maneran i Akton Administrative Procedures (APA), I CMC § 9 1 04(a), yan siempri 

umifektibu gi halum dies ( 1 0) dihas dispues di adaptasion yan pupblikasion gi halum i Rehistran 

Commonwealth, I CMC § 9 I 05(b), 

ATURIDAT: I Sekritiiriun Fainansiat responsabli para i procurement gi halum Commonwealth 

( 1  CMC § 25530) yan ma'aturisa ni Lehislatura para u adapta i areklamentu yan regulasion ni ti 

pumarehu yan i lai put ayu siha na kasu gi halum aturidat-niha ( 1  CMC §2557), 

I TEMA YAN SUSTANSIAN I PALABRA SIHA: I Manmaproponi-Ma'amenda na 

Regulasion siha ha na nuebu yan ribisa i Titulu 70, Subchapter 70-30.3 nu i NMIAC para i rason 

nu mamta' "operational efficiency" yan "effectiveness", 

SUHETU NI MASUMARIA Y AN ASUNTU NI TINEKKA: I Manmaproponi-Ma'amenda na 

Regulasion siha humalum lokkui' i mannuebu yan mantinilaika para i "permissible procurement 

methods" yan manera ya inafekta todu na "stages" nu procurement kuntodu i "solicitation," 

sileksion, primiu, yan i kuntrata na atministrasion, 

DIREKSION PARA U MAPO'LU Y AN MAPUPBLlKA: I Manmaproponi-Ma'amenda na 

Regulasion siha debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni 

Maproponi yan Nuebu na Ma'adapta na Regulasion siha ( I  CMC § 9 1 02(a) ( 1 » , Esti na nutisia 

debi na u mapega gi halum i kumbinienti na lugat siha gi Ufisinan Atkatdi yan gi halum ufisinan 

gubietnamentu siha gi halum distritun senadot, parehu English yan gi lingguiihin natibu ( 1  CMC 

§ 9 1  04(a)( 1 » ,  Esti na nutisia yan i manmaproponi na regulasion siha managuaha online gi 

finance.gov.mp gi halum seksiona anunsiu. 

PARA U MAPRIBENIYI UPINON SIHA: I manintiresao na petsona siha sina ma'intrega 

halum tinigi' upinon put i manmaproponi na regulasion guatu gi tinattiyi na manera siha: 

Email: faguonialdof.gov.mp. Subject: Procurement Regulations Comments; 

USPS mail: Procurement Regulations, C/O Frank Aguon, Acting Director of Procurement 
Services, PO Box 5234 CHRB, Saipan MP 96950, 
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Ufisinan Sekritariu 
Dipattamentun Fainansiat 

P.O. Box 5234 CHRB, Saipan MP 96950 TEL: (670) 664- 1 1 00 FAX: (670) 664-1 1 1 5 

Hand Delivery: Procurement Regulations, C/O Frank Aguon, Acting Director of 

Procurement Services, Building 1 302 Ascencion Drive, Capitol Hill, Saipan. 

I upifion siha debi na u manahalum gi halum 30 dihas ginen i fetch an pupblikasion esti na 

nutisia. Put fabot intrega halum i imfotmasion-mu, "views," pat agumentu siha gi halum i 

mamensiona na tiempu ( I  CMC §91 04(a) (2)). 

Esti i manmaproponi na regulasion siha maninaprueba ginen i Sekritariun Fainansiat gi Abrit 1 6, 

202 1 .  

Nina'hillum as: 

Rinisibi as: 

Pine'lu yan 

Ninota as: 

David Dig. Atalig 

Sekritariun Fainansiat 

---� 
Matilda A. Rosario 

Ispisiat Na Ayudanti Para Atministrasion 

Fetcha 

Fetcha 

Hu settifikao, sigun para I CMC § 2 1 53(e) yan I CMC 9 1  04(a)(3), na hu ribisa yan aprueba esti 
regulasion siha para u fa'tinas yan l igat na sufisienti. 

Mafetcha gi diha 16 

Henerat Abugadu 
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Bwulasiyol Sekkrctooriyo 

Depattamentool Finance 
P.O. Box 5234 CHRB, Saipan MP 96950 TEL: (670) 664- 1 1 00 FAX: (670) 664-1 1 1 5  

ARONGORONGOL TOULAP 

POMMWOL LIIWEL, DEPATTAMENTOOL FINANCE, 
MWOGHUTUGHUTUL PROCUREMENT, NMIAC TITLE 70, SUBCHAPTER 70-30.3 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTAALI POMMWOL-LIIWELIL 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas, Depattamentool 
Finance, Bwulasiyol Angaangil Procurement, re mangemangil rebwe ad6ptaali bwe ebwe lIeghl6 
mw6ghutughut ikka e appasch bwe Pommwol- Liiwel Mw6ghutughut. Pommwol-Liiwelil 
Mw6ghutughut ebwe ayoorai ffel me siiweli Mw6ghutughutul Procurement iye aal 
Commonwealth ebwe teel6 mmwal 1161 Faluw kka Efang 1161 Marianas AdministTative Code 
(NMIAC), Title 70, Subchapter 70-30.3.  E totto pommwol mw6ghut yeel sangi mw6ghutughutul 
Administrative Procedure Act (APA), I CMC § 9 1  04(a), me ebwe bwungul6 seigh ( 1 0) raal mwiril 
aar ad6ptaali me akkateewowul me 1161 Commonwealth Register, I CMC §91 05(b). 

BW ANGIL: Sekkret66riyol Finance mille ebwe lemeli mw6ghutughutul Commonwealth ( I  
CMC § 2553(j» me eyoor bwangil sangi Legislature bwe ebwe ad6ptaali allegh me mw6ghutughut 
ikka ese weewe fengal me allegh ikka e ffil lemelemil. 

AUTHORITY: The Secretary of Finance is responsible for procurement in the Commonwealth 
( I  CMC § 2553(j» and is empowered by the Legislature to adopt rules and regulations not 
inconsistent with law regarding those matters within its jurisdiction (1 CMC §2557). 

KKAPASAL ME WEEWEL: Pommwol-Liiwelil Mw6ghutughut e liiweli me ffeeru sefaaliy 
Title 70, Subchapter 70-30.3 reel NMIAC ngali bwulul ebwe lapal6 "operational efficiency" me 
maamaawal lomwotal. 

KKAPASAL ME OUTOL: Pommwol-Liiwelil Mw6ghutughut e schuulong liiwel me igha re 
ffeeru sefaaliy ngali "permissible procurement methods" me "procedures" me "affects" 1161 
alongal afalafal reel "procurement" e schuulong "solicitation", afilil, "award", me "contract 
administration". 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Pommwol-Liiwelil Mw6ghutughut 
ebwe akkateewow me 1161 Commonwealth Register 1161 talil Pommwol me Ffel Mw6ghutughut 
ikka ra Ad6ptaali ( I  CMC §91 02(a)( I » . Arongorongol appasch ebwe 10 1161 civic center, 1161 
bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me mwaliyaasch (1 CMC 
§9 1 04(a)( 1 » .  Eyoor arongorongol appasch me pommwol mw6ghutughut online me 

jinallce.gov.mp 1161 talil arongorong. 

REEL ISIISILONGOL KKAPAS: Sch66 kka re mwuschel isiisilong ischil kkapas w661 
pommwol mw6ghutughut kkal ebwe mwetel6 reel ikka e amwirimwiritiw: 
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Bwulasiyol Sckkret60riyo 

Depattamentool Finance 
P.O. Box 5234 CHRB, Saipan MP 96950 TEL: (670) 664- 1 1 00 FAX: (670) 664- 1 1 1 5  

Email: f.aguon@dof.gov.mp. Subject: Procurement Regulations Comments; 

USPS mail: Procurement Regulations, C/O Frank Aguon, Acting Director of Procurement 
Services, PO Box 5234 CHRB, Saipan MP 96950. 

Hand Delivery: Procurement Regulations, C/O Frank Aguon, Acting Director of 
Procurement Services, Building 1 302 Ascencion Drive, Capitol Hill, Saipan. 

Ebwe toolong ischil kkapas 1161 eliigh (30) nial mwiril aal akkateewow arongorong yeel. 
Isiisilong y66mw data, views, ngare angiingi 1161 oora imwu e 10 ( I  CMC §91 04(a)(2)). 

Aa atirow pommwol mw6ghutughut kkal sangi Sekkret66riyol Finance wool Seeta 1 6, 202 1 .  

�I� Isaliyalong: 

David Dig. Atalig 

SekkretOOriyol Finance 

Bwughiyal: 
• 

Matilda A. Rosario Raal 

Special Assistant ngali Administration 

Ammwelil : �'bi" Raal 

Commonwealth Registrar 

Sangi I CMC §2 1 53(e), pommwol mw6ghutughut ikka e appasch ra takkal amwuri fischiiy me atirowa 
bwe aa lleghlo ffeerul me legal sufficiency sangi Soulemelemi l  Allegh Lapalapal CNMI me ebwe 
akkateeow ( I  CMC §2 1 53(t)). 

Aghikkila ' wool � raali l _
-t/rWf'-c..Vl'-'-.

·
'-I ____ , 202 1 .  

Edward Manibusan 
Soulemelemil Allegh Lapalap 
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IHU.FT AMENDMENTS 
SUBCHAPTER 70-30.3 

PROCUREMENT REGULATIONS 
Part 001 General Provisions 

Subpart A General 
§ 70-30.3-00 I Purposes 
§ 70-30.3-005 Authority 
§ 70-30.3-0 I 0 Supplementary General 
Principles of Law Applicability 
§ 70-30.3-0 1 5  Requirement of Good 
Faith 
§ 70-30.3-020 Application of 
Regulations 
§ 70-30.3-025 Severability 
§ 70-30.3-030 Validity of Contract 
§ 70-30.3-035 Remedy Against 
Employee 
Subpart B Definitions 
§ 70-30.3-040 Definitions 
Subpart C Public Access 
§ 70-30.3-050 Public Access to 
Procurement Inf011l1ation 

Part 100 
Organization 

---Procurement 

Subpart A Director of 
Procurement Servicesaad Su""l), 
§ 70-30.3 - 1 0  I Creation of Procurement 
and Supply Sen'icesDivisieB 
§ 70-30.3- 1 05 Director of Procurement_ 
Services aRd 8H1313I)' (P&8) 
§ 70-30.3- 1 1 0 Duties of the_-!2&&­
Director of Procurement Servicesf1R4-
8'.113131)' 
§ 70-30.3-1 1 5  Contract Review, 
Processing and Oversight 
§ 70-30.3- 1 20 Split Contracts 
§ 70-30.3 - 125  Acceptance of Gratuities 
by the_-!2&&-Director of Procurement_ 
Services aAd 81%13131)', and Division 
Employees 
Subpart B Procurement Function 
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§ 70-30.3- 1 3 0  Decentralized 
Procurement 
§ 70-30.3- 1 3 5  Procurement Services 
§ 70-30.3 - 1 40 Centralized Supply 
PreeHreR'leRt sf 8H1313lies 81%13131)' 
Purchases 

Part 200 Source Selection and 
Contract Formation 

Subpart A Source Selection 
§ 70-30.3-20 I RsEtHireR'leRts fer 
-:-::-::-::-::Competition and Notice 
§ 70-30.3-202 Electronic Commerce 

§ 70-30.3-205 Competitive Sealed 
Bidding 
§ 70-30.3-706 Two-Step Competitive 
Sealed Bidding 
§ 70-30.3-2 1 0  Competitive_-Sealed 
Proposals 
§ 70-30.3-2 1 5  Circumstances_­
Permitting Other than Full and Open 
Competition 
§ 70-30.3-220 Small Purchases 
§ 70-30.3-225 Sole:-Source Procurement 
§ 70-30.3-230 Emergency Procurement 
§ 70-30.3-235 Expedited Purchasing in 
Special Circumstances 
§ 70-30.3-236 Request for Infonnation 
Subpart B Cancellation of 
Solicitation-
Cansellati91l 9f Illyitati9n feF Bids and 
Reljuest feF PF9139sals 
§ 70-30.3-240 Cancellation 
Subpart C Qualifications and 
Duties 
§ 70-30.3-245 Responsibility of 
Sourcesef Bidders and Offerers 
§ 70-30.3-250 Pre-qualification_-of_­
SourcesCeAtraeters 
Subpart D Types of Contracts 
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§ 70-30.3-255 Permissible Types of 
Contracts 
§ 70-30.3-260 Cost-RFeimbursement 
Contracts 

- I § 70-30.3-265 Requirements Contraots 
Subpart E Inspection and Audi 
§ 70-30.3-270 Right to Inspect Place of 
Business and Records 

�:����:�
275 ��g��:� ���i�������S 

§ 70-30.3-280 Report of Anti-
I �60mpetitive or Deceptive Practices 

§ 70-30.3-285 Retention of Procuret ent 
Records 

Part 300 Specialized 
Procurement of Construetion �nll 
Areiliteet Engineer SeFYlees, 
ProfessiaRal Serviees, Vehieles and �:::::e :::�::'a:r COffipfter 
§ 70-30.3-30 I Construotion 
Procurement f § 70-30.3-305 Architect-Engi eer 
Services 
§ 70-30.3-3 1 0  Competitive selectio� 
Procedures for Professional Services 
§ 70-30.3- 3 1 5  Lease or Purchase of 
Vehicles 
§ 70-30.3-320 Computer Software aR4-
Hardware 
§ 70-30.3-325 Lease of Real Propert 

Part 400 Contract Terms and 
Administration of Contracts 

§ 70-30.3-40 I Ce,,!raet Claldses Pric 
and Payment Terms I § 70-30.3-405 Ce"R'ae! Administration 
of Contracts I -

§ 70-30.3-409 Annual Reauthorizati ' n 
of Multi-Year Contracts 
§ 70-30.3-4 1 0  Change Order� 
§ 70-30.3-41 5  Ratification of 
Unauthorized Commitments 
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Part 500 
afHi...Disputes 

Protests: Appeals: and -

Subpart A BM-Protests and 
Appeals 
§ 70-30.3-50 I Protests to the Il&&­
Director of Procurement Services 
§ 70-30.3-505 Appeals of the Il&&­
Director's Decisions to the Secretary of 
FinancePldslie AHditer 
§ 70-30.3-5 1 0  Remedies 
§ 70-30.3-5 1 5  Effective Date 
Subpart B Disputes Basell on 
ContraetDisputes Based on Contract 
§ 70-30.3-520 Disputes 

Part 600 Socio-geconomic 
Programs 
[Reserved, [ 
Part 700 
Contracting 

Ethics in Public 

Subpart A Definitions 
§ 70-30.3-70 I Definitions of Tenns 
Subpart B Standards of Conduct 
§ 70-30.3-705 Policy 
§ 70-30.3-7 1 0  General Standards 
§ 70-30.3-7 1 5  Employee Disclosure 
Requirements 
§ 70-30.3-720 Employee Confiict of 
Interest 
� 79 39,3 721 F'iRaReial IRterest i" a 
flliRd Trldst. 
§ 70-30.3-725 Gratuities and Kickbacks 
§ 70-30.3-730 Prohibition Against 
Contingent Fees 
§ 70-30.3-735 CSRtraet Required Ethics 
Clauses 
§ 70-30.3-740 Restrictions on 
Employment of Present and Former 
Employees 
§ 70-30.3-745 Use of Confidential 
Information 
§ 70-30.3-750 Collusion by Bidders 
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§ 70-30.3-755 Civil. Criminal. and -am!­
Administrative Remedies 
§ 70-30.3-760 Debannent and 
Suspension 

§ 70-30.3-765_ Civil aAs 
AsmiAislrativs Remedies Against 
Employees Who Breach Ethical 
Standards_ 

§ 70-30.3-770 Ci\'il aHs AsmiAistrative 
Remedies Against Non-Employees Who 
Breach Ethical Standards 

§ 70-30.3-775 Recovery of Value 
Transferred or Received in Breach of 
Ethical Standards 

Part 800 Cast aRd Pries ARalYsis 

Subpart A CeAeral Pro'iisians 
§ 7G ,GJ 8GI PHl)JeSe efAHalysis 
§ 7G 3G.' &G5 PrieiRg Peliey 
§ 7G ,GJ giG Seef)e ef PrieiRg ARah'sis 
§ 7G 3GJ & 15 PrieiRg DefiAitieAs 

Subpart R Prasellures 
§ 7G 3G.' g1G Preees'.lral Re§Hirement 
§ 7G 3G.3 &15 RSSf)eRSieility eftRe 
B)(f)eRSiFtire AHtherity 
§ 7G ,GJ 83G Certifieate ef CurreAt 
Cest er Prieing Dala 
§ 7G 3GJ 8]G Defeetiys Data 

Subpart C Priee Analysis 
§ 7G ,G .• 835 Af)f)liealien sf Priee 
AHa lysis 
§ 7(;) 3(;).1 845 CBst ARaiysis 
§ 7G 'G.I 8SG TeehRieal ARalysis 
§ 7G 'G.l 853 fiels PrieiRg SHFlFlert 
§ 7G 'G.I gliG SHeesAtrael PrieiHg 
§ 7G :JG.I 8�5 PreAegetiatieA OiJjeeli\'es 
§ 7G ,G.! 8(j9 Priee J>lsgeliatieA 
SUhBQrt l) Cast ARalvsis 
§ 7G ,G.! 87G GeHera! 
§ 7G 'G.! 873 Priee Analysis 
§ 7(;) 30.1 gSg TeehHieal ARalysis 
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§ 7G 'G.l 88S fiels Prieing SHf)f)ert 

Prafit 
§ 7(;) 3(;).1 89Q PrsHt 
§ 7G 'G.l 895 CenlraetiHg Offieer 
§ 7G 'G.I 899 PreHI analysis feeters 
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Part 001 - General Provisions 

Subpart A - General 

§ 70-30.3-001 Purposes 

(a) Interpretation. The regulations in this subchapter shall be construed and applied to 
promote their underlying purposes and policies. 

(b) Purposes and Policies. The underlying purposes and policies of the regulations in this 
subchapter are: 
( I )  To simplify, clarify, and modernize the procurement policies and practices of the 
Commonwealth and its agencies; 
(2) To make as consistent as possible the procurement policies and practices among the 
various_ BFaRsA8s, astiyitiss, aREI agencies of the Commonwealth; 
(3) To provide for increased public confidence in the procedures followed in public 
procurement; 
(4) To insure the fair and equitable treatment of persons who deal with the procurement 
system of the Commonwealth; 
(5 )  To provide increased economy in Commonwealth procurement activities and to 
maximize to the fullest extent practicable the purchasing value of public funds; 
(6) To foster effective broad-based competition within the free enterprise system; and 
(7) To provide safeguards for the maintenance of a procurement system of quality and 
integrity. 

§ 70-30.3-005 Authority 

The regulations in this subchapter are promulgated under the authority of I CMC § 2553(j )  
which gives the Secretary of Finance the duty to be in  control of and be responsible for 
procurement and supply in the Commonwealth. 

§ 70-30.3-010 Supplementary General Principles of Law Applicability 

Unless displaced by the particular provisions of this subchapter, the principles of law and equity 
including, but not l imited to, the Uniform Commercial Code of the Commonwealth and common 
law of fraud, contlicts of interest, waste, false pretenses, and public purpose shall supplement the 
regulations in this subchapter. 

§ 70-30.3-015 Requirement of Good Faith 

The regulations in this subchapter require all parties, including gS'o'8FRR1SRt Government 
employees, contractors, and suppliers, involved in the negotiation, bidding, performance, or 
administration of gS"SAlFR8Ilt Government contracts to act in good faith. 
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§ 70-30.3-020 Application of Regulations 

(a) The regulations in this subchapter apply to every expenditure of public funds irrespective 
of source, including federal assistance monies and Covenant funds. These regulations apply to all 
agencies, departments, " political subdivisions, public 
eSfj3sratisRscorporations. and agencies f local gS\'@l1'Iment Government sf the CSA-.rnsnw@alth, 
all collectively, refen·ed to herein as "public agencies." Any public agency which adopts the 
regulations in this subchapter or identidal regulations may be authorized by the Department of 
Finance to administer procurement func�ions pursuant to the provisions of § 70-30.3- 1 0 1  of this 
subchapter. 

(b) These regulations do not apply tf contracts between the gSy@rR1Tlent Goverm11ent and its 
political subdivisions or other governn ents, nor do they apply to a public corporation....QI... -Bf­
autonomous agency of the Commonw alth_-which has been authorized to conduct its own 
procurement by enabling statute or othJr law. Nothing in this subchapter shall be construed to 
prevent any governmental body or po/itical subdivision from complying with the terms and 
conditions of any grant, cooperative agrremeRtagreement. or memoranda. The regulations in this 
subchapter do not apply !Q...te-�employment contracts or contracts for personal services under an �xcepted service� I 
§ 70-30.3-025 Severability 

I f any provision of the regulations in this subchapter or any application thereof to any person or 
circumstances is held invalid by a court of competent jurisdiction, such invalidity shall not affect 
other provisions or application of the r gulations in this subchapter which can be given effect 
without the invalid provision or applica . on, and to this end, the provisions of this subchapter are 
declared to be severable. 

§ 70-30.3-030 Validity of Contract 

No gS'o'erRI1l@IH contract shall be valid unless it complies with the regulations in this subchapter. 

§ 70-30.3-035 Remedy Against EmPlolee 

Any procurement action of an emPIJyee of the Qgovernment or its agencies or political 
subdivisions in violation of the regulatidns in this subchapter is an action outside the scope ofHi!;­
sr her their employment. The Qgovernment sf tl�@ Csmmsnwealth sf the �Isrtilern Mariana 
Islan8s will seek to have any liability ,Issel1ed against it by a contractor which directly results 
from these improper acts to be dete 11ined judicially to be the individual liability of the 
employee who committed the wrongfi.ll ct. 

Subpart B - Definitions 

§ 70-30.3-040 Definitions 
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As used in the regulations in this subchapter, unless the context othelwise requires, the following 
meanings apply: 

(a) "Acquisition" means the acquiring by contract with appropriated funds of 
supplies or services (including construction) by and for the use of the gSY8fRfR9Rt 
Government through purchase or lease, whether the supplies or services are already 
in existence or shall be created, developed, demonstTated, and evaluated. 
Acquisition begins at the point when needs are established and includes the 
description of requirements to satisfy gS'o'8FT1ffi8Rt Government needs, sol icitation 
and selection of sources, award of contracts, contract financing, contract 
perfornlance, contract administration, and those technical and management 
functions directly related to the process of fulfi l ling gSY8fR'R8R! Government needs 
by contract. 

(b) "AttorneY General" means the Attorney General of the Commonwealth 
of the Northern Mariana Islands. 

(c) "Bid" means a response to an invitation for bids !11 the form of an offer. 
"Bid" and "sealed bid" may be used interchangeably. 

(d) "Bid Package" means the collection of documents that are necessary to 
participate in an invitation for bids and submit  a sealed bid. 

(e) "Blanket purchase order" means a purchase order that is used for the 
acquisition of assorted commodities or services from a known vendor. 

(f)  "Commonwealth" means the Commonwealth of the Northern Mariana 
Islands. 

(g) "Construction" means the process of bui lding, altering, repairing, 
improvmg, or demol ishing of a public structure or building or public 
improvements commonly known as " capital improvements." It does not include 
the routine maintenance of existing structures, buildings, or public real property. 

(h) "Contract" means all types of agreements, including purchase ordcrs, 
regardless of what they may be called for the procurement of goods, services, or 
construction,.:. 

( i )  "Contract action" means an action resulting in a contract. including actions 
for additional supplies or services outside the existing contract scope, but not 
including actions that are within the scope and under thc tcnTIS of the existing 
contract. such as contract modifications issued pursuant to the change order 
regulation . 
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(j) "Cost-plus-a-percentage"of-cost contract" is a prohibited-contract form in 
which. prior to completion of the work, the parties agree that the fee will be a pre­
determined percentage of the total cost oCthe work. 

(k) "Cost-reimbursement contract" meallS a contract under which a contractor 
is reimbursed for costs which dee allowable and in accordance with the contract 
terms and the regulations in this Isubchapter, and a fee, if anv. 

( I )  "Days" mean calendar da'Vs unless othelwise soecified. 

(m) "Definite-Quantity cont act" means a contract that provides for delivery 
of a definite quantity of specifi supplies or services for a fixed period. This type 
of contract may be used when It can be determmed in advance that a defilllte 

of su lies or services \�i l l  be re uired durin the contract eriod. 

(n) "Director" means the Di�ector of Procurement Services. 

(0) "Dispute" means a JiSagreement concel11ing the 
obligations of contracting pmtles. which. if not settled by 
shall bc refelTed to a neutral tl ird ar for resolution. 

legal rights and 
mutual agreement. 

(P) "Employee" means 1 individual receIving: a salmy from the 
Govel11ment, including appoihtive and elective officials and non-salaried 
individuals pcrforming: personbl services for the Govel11menl. This definition 
extends to the Governor, Lt. GS'o'@FI1srGovernor. and members of their staff. 
Consultants. independent contrabors. and part-time workers shall be considered 
employees only with respect to I the ethics in public contracting provisions in part 
700. 

(q) "Firm-fixed-price contract" means a contract which provides for a price 
that is not subject to any subsequent adjustment as a reslllt sfbecause of the 
contractor's cost experience in perfonning the contract. This type of contract 
places upon the contractor maximum risk ancl full responsibi l ity for all costs and 
resul ting profit or loss. 

1 (r) "Full and aDen comDcti ion" means a contract action where all responsible 
sources are permitted to com pet 

(s) "Goods" means all pr perty, including but not l imited to equipment. 
materials. supplies. and other angible personal property of any kind or nature. 
pnntmg, II1surance, and leascs orreal and personal propclty. 

(t) "Government" means (he Govel11mcnt of the Commonwealth of the 
Northern Mariana Islands whioh includes the executive and legislative branches. 
It also includes gS'o'el1'lR.ent Gbvernment agcncies. political subdivisions, public 
ESfj3sratisRscorporations. and lagencies or local Govenunent, all collectively 
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referred to herein as "public agencies." 

(u) "Government-wide point of entrv" means the single point where 
Government business opportunities that use full and open competition procedurcs. 
including synopses of proposed contract actions. solicitations. and associated 
inforn1ation. can be accessed electron ically by the public . 

(v) "Governor" means the Governor of the Commonwealth of the Northern 
Mariana Islands . 

(w) "Invitation for bids" means all documents. whether attached or incorporated by 
reference. util ized for soliciting sealed bids under the competitive sealed bidding 
procedure. An invitation for bids is used to describe the Government's requirements. 
The invitation may include a bid package. whether attached or incorporated by reference. 
which is a collection of documents neceSSaIY to participate in the solicitation and submit 
a sealed bid containing an offer. Sealed bids are opened public ly and. with limited 
exceptions. are evaluated without discussions. 

(x) "Offer" means a response to a solicitation that. if accepted. would bind the 
offeror to perforn1 the resultant contract. 

(y) "Offeror" means any person that has submitted an offer. 

(z) "Solicitation" means any request to submit offers or quotations to the 
Government. Solicitations under sealed bid procedures are called "invitations for 
bids. " Solic itations under negotiated procedures are called "requests for proposals. " 

(aa) "Official with expenditure authority" means that public official who may 
expend. obligate. encumber. or otherwise commit public funds under the Planning 
and Budgeting Act or under any annual appropriation act. 

(bb) "Person" means an individual. sole proprietorship, partnership, joint 
venture. cornoration. other unincornorated aS5ssialissassociation. or a private legal 
entity. 

(cc) "Policv consultant" means someone with expertise in a particular field or 
industry that provides intern1ittent services to the gSyernffieHI Government in the 
form of high-level policy advice on outcomes of a governmental program and 
makes reconunendations based on those findings. 

(dd) "Purchase description" means the words used in a solicitation to 
describe the goods. services. or constmction to be purchased and includes 
specifications attached to. or made part of. the solicitation. 

(ee) "Ouote" or "Ouotation" means a response to a request for quotation which 
provides a statement of current prIces. It is informational and. unl ike an offer. 
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cannot be accepted bv the ga.,JAmBAl Govemment to form a binding contract. 
However. a uotation may b· used as a basis for-il a ga\'smrAeAt Govcrnment 
offer in the foml of a a-puJ'chase rder. 

(fO "Request for informatioi" is a solicitation used for planning purposes and 
may be used when the ga\'8FRR1ett Govemment does not intend to award a contract 
aA IRe easis afuased on the sol citation or to othelwise pay for thc information 
solicited. 

(gg) "Reauest for proposals' is a solicitation document used to communicate 
the Government's  requirements a d solicit orooosals. 

(hh) "Requirements c(;£ontr ct" means a contract which provides for filling 
all actual purchase requirement of designated za\'enH1'!8I1t Government activities 
for suoolies or services durin� a soec ified contract oeriod . with del iveries or 
performance to be scheduled wi 1 the contractor. 

ii) "Res onsible" in reference to an o fferor ,means a person who has the 
capabi lity in all respects to p' rform fully the contract requirements. and the 
integrity and reliability which will assure good faith performance . 

"Res onsive" in rererende to a bidder, l11eans a person who has submitted 
a bid which conforms in all mat rial res Jects to the invitation for bids. 

(kk) 

I I  
than 

"Secretary" means the S�cretaJy of Finance. 

"Services" means the fu1iShing of time. labor. or cffOIt b 
an employee. and not involving the delivery of a 

roduct other than re oris. lans. and inc idental documents . 

a crson other 
specific � 

111m "Si nature" refers to th signing of a written document with one's own 
hand or by an electronic method pproved by the Director. 

(nn) "Software-as-a-service" is a software distribution model in which third­
party providers host applications and makes them available to customers over the 
Internet. and which are considered "Goods" for the Ul oses of these regulations. 

(00) "Solicitation" means a '" Government document that requests the 
submission of offers. quotations. or information. G 

(pp) "Vendor" means a p tential supplier of goods or services to the 
Government. 
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(a) "Attorney General" n1eans the Attarney General sf tile CalHmsnwealth sf tile �Isrthern 
Mariana Islanss. 

(I) "Bid" 

(I) "Risder" 

(I) "Rid Pa£l;age" 
(II) "Constru£tion" meaRS tile J3faeess sf BuilsiRO alteriRg feJ3airino ImJ3fs"ino ar 
eI I' R" 

0' , 0' 1; .o . 
:eFFl� IS �Rg of a fHlelte struetHre or bl::lilEliRg OF J3Haiie ifRflFOVetTlBRts e8B�F118Rly i(R8'l:'R as 
eaJ3ltal IIHJ3faven1enIS." It sses nat iRsluse Ihe rauline maintenanse sf e1listing stnlsllJres, 

BUIlsmgs, Sf J3uBlis feal J3fsJ3erty. 
(e) '�C9Rtra£t" �eaRS all, tYfles of agreeFABAts, regarElles5 of "'o'Rat tRey l:t:1ay be ealleel fer tHe 
flFOGbirelflBHt of sHJ3J3iles. serVlees, or GOHstHlslien, inelHsing J3HreHaSe sreers. 

(I) "Contraetor" fReal1S 

(I) "Ce -e "  � s I· · f · . 131 s fe1!fS ta HJ3 IsaUSRS a anglRal sssuments inslusing Biss, j'lrsj'lssals, 
sSRtrasts, sUj'lJ3srtmg fel1HS ans relates IHaterial. elestrsRis "ssj'lies" may rej'llase J3aj'ler 
aOGuments when so alellhorizea by lHB Direetef. 

If) "Reo£eurring Servises" a sORIr8sl til at direetlv engages the time and effort of a 
sentra£tor whose flFimarv flllrpsse is te flerfel-m an identifiallie tasl' ralhel- than to furnish 
an eRd item sf SHBSly. 
(EI) "Cost reimbursement £oRtraet" lReaRS a centrast Hnder wlliell a £oRtraeteF is 
reimbursed �F £9StS ... ;,tliell are allewable and iR ae£erEiaRee with the EeRtraet terRls aRd 
the regulations in this Sll9shaJ3ter, and a fee, if any_ 

fA "Cest pillS a persentage of sosl sontrasl" is a prohilliled sORIrast ferm in 'lIhi£h, 
prior Ie sempletion ef Ihe 'llorl" the parlies agree Ihal Ihe fee will lie a pre determined 
sereeRt�ge of the tetal eest ef the work Thereby, the mere tke £eRtraeter sseRdsi the 
grealeJ" ItS fee, and the £ontrastor's illsellti'ie nlay thereHlre lie to inellr eost at Ihe expense 
of the Commonwealth alld not to esonomize_ 

(e) . "I)efinite IIl1antity sontrast" A1eaHS a 6sHtraet 'o'o'Riel1 J3rsYises fer selivery sf a sefinite 
E}HantI�y sf sJ3eelCie sH�J3hes. S1" seryiees fer a HJEea J3erisa. This tYfle sf eSB(raet Ala), 8e Hsea 
whe� It eaB.8e EletsrR1IAeEl IR aElvaBee that a ElefiRite E}HaRtity ef st:l}3}3lies or serviees "viII 8e 
reE}t:llrea aUFHlg tHe eOAtraet f3eriea. 

fl) "Days" FReaR ealeRdar days uRless speeiiieEl eti:leF'ldse. 
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E§§�E�:§ 
sAl)' wltA resJleet ts the etAles III JlHsile e�AtraetlAg Jlrs\'isisAS in part 7gg. 

(I) . "E!jHiflm�At" fel�the JltlFJlsse
.
s sr § 7g "g." 215 (I) an iteAl sf ASA ellj3ensasle. tangiele 

:::�:� :::;::�' �l���", a tlsefttl Itfe 
I
Sf msre than sne year aRs an aeEj<llsltlsB esst whieh 

eEjool!>�F€xeee4; $S;QQQ. 
(/) "BllJleASilHre a<ltAsrity"' meaAS 

" . " 
. ' 

the eSAtraet. TAis !)'Jle sf eSAtrast f,aees <lj3sn the esntraetsr maximum risk aAs fe� 
::j3sns:

,

::� 
:::::I:::::::I::;:::SI limilesls eEjUiJlAleet, IAaterials, sSFRl'are, 

sueSenJlllsAs. IAeIAeershl(3s, Sties, s:IJ3J3lles, ans slAer laAgiele J3erssnal J3rsj3erty sf any kins sr 
natHre, j3rtntIRg. lASI:lranee, aRe leases srreal ana flersBRal J3rsJ3erty. 
(j) "GoverAmeAt" SF "CommoAwealth" IHeaRS the gS'o'eFAAlent sf the CsmmsAwealth sf 
the J>lsFtheFA Mariana IslaAss whieh ine\uses lhe ellee<lti'o'e, legislatil'e, ans jtlsieial eFaAel,es. It . . . . . . .  . 

IslanEls. 

'" 

,� " 

" " . " 
refersAee, tltilizes fer ssliei[ing eiss. 

(/) "Offer" 

(I) "Offeror" 

. , " 

::::;:::::;:�Er;�':1h=�' i::::':>:ct:t t::�::n::i::-::s;:�:�='!: 
( )  "� " . � . . � I I R erS9R means an IHul'l'luH� , sele J3fsJ3rieterSRij3, f3artnershif-J, jeinl venture. 
eSFJlsratisA, sther :IAinesrJ3srates asssei�tisn sr a Jlri'o'ate legal enti!)'. 
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(/) . "Valisy CaRsllltaRt" is Sal'RSan8 with s?lflsrtiss in a flartislIlar fisls ar insHstF)' that 
I3rs\,u3es ll1temutteHt SSP/lees ta tHe gs",efHRleRt is tAe farm sf high level )3sliey Bevies en 
8HtGSITl8S 9f a gsvernll38at J3regraR1 aRa ffiakes reesrnmeRsatisRs eases SA these fiFH.4iRgS. 
(a) "V I" a ' . . FOElI,remen me�Rs HYIRg, }3HrehaslRg, reatmg, ieasiag, 9r ae�lIiFiRg 6SRSiTH6tisR, 
gsses, SF services. It als8 lRsluses all fimstiens tl�at j3ertain L9 the 8stainino af 6sRstnistisR 
gaass, ar s8ryisss, inslusing sessrifltian af re�Uir81'Rents, ssleetian ans salie�ati8R af saHrses: 
flrsflaratlan aRt! awars ef sentrasts, ana all flhases ef eentrast a81'RinistratieR. 

(j3) "Dirsster" n�sans tRS Direster ef ths Divisien ef PreSllremSRt an8 :;>lIflflly '>'/itRin the 
DeflartmeRt efFiRanss, er tHsir sesignse. 
(II) "Vllrskase Eieseriflli911" R�sans the weras uses in a selisitatial1 Ie sessrias ths "ee8s . . 0 , 
SSl"o'lses,. ersenSI!"',lstlen ta as flllrehases ans inslHsss SflssifisatieRS aftashes te, eF l'Raae flali ef; 
the saitsltat18El. 

(') "Qllote'" "Q t f " ' r 81 1::1:9 a lOR IHeaHS a reSJ39Rse fa a r8EJl:lest {'sf EtH8tatleil wlliel1 fJfeviaes a 
slatsmsnt ef sUFFent flris.es. II is infen'Ratienal ans, Hnliks an effer, saRnet as asesfltss ay tils 
geyeFl101uel1t Ie feffl� a alRsillg eelllrast. Hewever, ths �uelalien may ae Hses as a aasis fer a 
geY8FRmsnt effer in the ferm ef a flllrshase ersel". 

(r) . "RelllliremeRts saRtraet" means a sentrast whish flrevises fer filling all astllal flHfshasa 
reqHlrelBelH� sf �eslgH�teEi. GovenlfH8at aeti\'ities fer SHf'fllies or s@rviees E1HriRg a s}3eeifieEl 
6entraEI flenes, wIth sehvenes er jlerfermanse Ie ae ssilesHles wilh the senlFaSlel". 

(/) "Rellllest for Vroflosals" is a mllili stell seales Bissing msthes seBsisling ef a teehnisal 
!lAaSa in whisA aissers sHamil Hn!lrises tsshnisal effers, ans a SSE ens !lAaSe in wilish lilese 
al8SerS wRsse tesl1nlsal effars are selerminesle ae asse!llallie suring IRe first Flhase ilavs thsir 

!lFlESS senslseres. 

(5) "Resfl9IlsilJle" is rSfersRee to a sieser, meaRS a fl8rseR whe has the saJ3asility iR all 
resJlssls Ie flsrfeFR� full)' the eentrast re�uirel'Rents, ans tRS intsgrity ans rsliaailil)' whisR will 
aSSHre gees fallh flerfern�allss. 

esp9Rsh e 111 re�reRC8 te a l  E1ar, meaRS a J3erseR ',\'he has SUsHlittes a siEi whish (I) "R '., " . � aa 
CeAfeHHS iR aillflaterial res}3ects te tHe iHvitation for sias. 

(II) "" I ," I C' f 
. 

oeere ar) meaRS He oeeretary 0 �111ance. 
(y) "i!lerYiess" IHsaRS tRS furnishing ef time, laaer, er effert By a flersen alAer tha" an 
sn�flla)'es, aBs net i"velving lile selivs")' af a s}3esifie ens flre8Hst ethsr IAan reflerts, fllalls, ans 
Inslsenlal sesumenls. 

(I) '�SigRah:ll'e" ref;'ers to the signing of a written BoeHmeRt with ORe's OWR hans OF 8)' aR 
eleSlrelllS mSlhes aflflfeves a)' IAe Dirsslef. 
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(I) "Selieitatien" 

(/) "Ven98r" 

Subpart C - Public Access 

§ 70-30.3-050 Public Access to procur1ment T nformation 

(a) Procurement information shall be a matter of public record and shall be avai lable for 
publ ic I 
inspection . Procurement information mdy be kept confidential when necessary to insure proper 
procurement procedures . This decision s lall be made only bv the Director. 

n.. .11 ... . .+ "... . ."'.11 ... ' .\..1. c, .... . 

Ilreller l3issiRg Ilreees:lres. ntis sseTeH sh�1l as HIRSS enly ay the P&S Qireeter. 

(b) 
MI-�equests for records shallshalt b handled in a manner that complies with the Open 
Government Act, I CMC §§ 990 1 - 991 

Part 100 - Procurement organization 

Subpart A - Director of Procurement Services anEi Supply 

§ 70-30.3-101 Creation of procuremenr Services anEi Supply Division 

There is created in the Department of Fiyance a Division of Procurement Services ana SlIllllly to 
assist the Secretary of Finance in the execution of those duties authorized under I CMC § 
25530) and 1 CMC § §  258 1 -2590. 

§ 70-30.3-105 Director of Procuremen ServicesRnEi Supply (P&S) 

The Secretary of Finance shall appoint a Director of Procurement Services to administer and 
supervise the day-to-day activities of the Division of Procurement Services . The Director shall 
be assisted in carrying out his functions and duties by employees of the Division . 
The Seerelar), ef fiHanee sHall aJ3J3eint al P&S Qireeler ef Preeureffienl ans S"'J3J3ly Ie aalHiHister 

:k!�::::5:!i t:)'e�!I,,::·?t: tA::!:'::r·�:ti:!:;::�!:·:::f':h:tI!Z�i!:HJ3� 
PreelireffieRt aRa S"'!3!3ly QivisieH. 

§ 70-30.3-1 1 0 Duties and Responsibilities of the ()uties efthe P&S Director of Procurement 
ServicesRnEi SupplL()uties anEi Respo+sibilities 
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The BHlies aRB rssj3sRsi13ilities sf Tthe_ P&S ()ireelsrdutics and responsibilities of the Director 
include, but are not l imited to, the following: 

(a) Ensure that the regulations in this subchapter are observed III all Qgovernment 
procurement; 

(b) Provide advance planning for the centralized purchase of gsvsrnmsRI Government 
supplies; 

(c) Procure or supervise the procurement of all supplies, goods, and services needed by the 
government; 

(d) Conduct bidding, procurement, negotiation, or administration of Qgovernment contracts 
upon request of the official with expenditure authority; 

(e) Sell, trade, or otherwise dispose of surplus property belonging to and no longer needed by 
the Qgovenunent; 

(I) Exercise general supervision and control over a l l  inventories of supplies belonging to the 
Q"aovernment; 

(g) Exercise general oversight and control on the use of physical assets and other capital 
equipment to prevent waste or abuse or other unauthorized use; 

(h) Establish and maintain programs for the inspection, testing, and acceptance of supplies; 

( i)  Hear al l  protests and disputes; and 

Ul Oversee the administration of gsveAHHeRI Government contracts. 

§ 70-30.3-1 1 5  Contract Review, Processing and Oversight 

(a) All contracts must first be prepared by the otlicial with expenditure authority who shall 
certify that he has complied wi th the Procurement Regulations codified in this subchapter. and 
that the proposed contract is for a publ ic purpose. and does not constitute a waste or abuse of 
publ ic funds. All  contract documents must be complete including attachments and exhibits. if  
they are incorporated into the contract by reference. The contract documents prepared by the 
official with expenditure authority shall be submitted to the Director. 

(b) The next step in the contract process is the review by the Director. Upon his own 
initiative or upon the request of the Attornev General . the Director may refer any contract to the 
Attorney General for a recommendation before he approves or disapproves of the contract. The 
Director shall cause such review to occur in a prompt and timely manner. 
(a) All 6eRtracrs IRldst first se flreJ3areEi By the effieial with eJl).3eHaitt:lre autRsrity WAS SHall 
certify that the aeGHfH8Rts eSH1J3ly witli PreCHreFR8At Regliiatiells, easifies ill this SH8GRaJ3ter, 
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elll3eREIi�\!re aullleril), shall 138 s\!Bmittea fe Ihe P&g Direeler. 

(c) The contract shall next be approJd by the Secretary of Finance or his designee who shall 
certify the avai lability of funds. I f  the Secretarv finds anv aspect of the contract to be deficient or 
defective in any respect. he shall retum the contract to the Director for appropriate resolution 
with the official with expenditure authority. 

(d) The fourth review is that of the Attomey General or his designee who shall certify the 
contract as to form and legal capacity. 

l (e) The contract shall then be approv d by the Govemor. 

!3rem!3� ana lim ely manner. 

(e) Tile Relll review is Illal ef Ihe AtlerA�y General er aesignee wile shall eertif)' Ihe eenlrael as 
la fanl'l ana legal ea!3aeity. (1) If Ih Direelar willHlraws af3l3ra,'al ar refuses la a!3!3reve a 

:;;;;;;;d;;;;;;;;;;;;;;�" .. " (1) If Ihe Direetar wilharaws a�§raval ar refuses la a��ra'o'e a eanlraet. a written Basis fer 
�::8Rl'Ii!!:t:' eA :b:I:!1J: ::'��i!l�a!:etl': ���:I:Q:iI'1:: :::l::fib:. b:f.:�e:g�:�Ei?i�£=s=:�·:�= 
resaltltian wilh Ihe ameial wilh e1(l3en��HFe aHtlleri�y. Tile eanlrael sllall alsa 8e aflf3revea 13,. 
elher gayernR181l1 agslleiss IIlal n88a ta elarli!')' tHe availaBility ef [Hiles fer the eantrae!. 
(e) The eenlras! SHall IHell 8e a'jrayee 8)' tHe GavefRar.(Q After the Governor's 
approval. the Director shall fOlward the ontract to the contractor for his approval and signature. 

(t) After tile Ga'o'8Il1ar'S a!3!3raval, tI�e P&8 Direslar 81l!38lleilHre a:llhari1)' shall farware the 
sall!ras! !a tile ealltraelar far his a!3!3feY1l aRe sigllalHr8. (g) After the signature of the contractor. 
the Director shall review the contract documents for completeness . I f  he is satisfied, he shall sign 
in the appropriate space and shall: I 
I Inform in writin the official with ex enditure authori that the contract has been signed 

by all parties and that he may procee with contract implementation according to the ternlS 
contained therein; and 
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(2) Provide copies of said contract to the : 
(i) Secretarv of Finance: 
(ii) Attorney General: and 
(iii) Contractor. 

(h) A contract mav be referred back to the Director bv the Secretary of Finance or the 
Attorney General for further review based on additional evidence that it may not comply with 
this subchapter. I f  the Director withdraws approval or refuses to approve a contract. he shall state 
in writing the basis for his detemlination. 

(i) It is the responsibi lity of the official with expenditure authority to ensure that the 
contractor does not sign the contract or incur anv expenses under it unti l  all necessary 
Government signatures have been obtained. The supervision. inspection. and administration of a 
Government contract is the primary responsibil ity of the official with expenditure authority. 
However. the supervision. inspection. and administration of construction contracts (including 
architect-engineer services) shall be perfOl1l1ed bv the Secretarv of the Department of Public 
Works or his designee unless the Secretary celiifies that the expenditure authority has the 
capability to handle his own construction and architect-engineer contracts. (g) After the 
sigAature sf 13)' tIle sSlltraetsr, the sJ<flsReitllrs aHthsril), shall lerware tRs eSAtraet IS ths P&S 
Direetsr fer final review sf the Gentraet aeSHH18Rts fur eSfHflleteness. J f satisfies, ke the Direeter 
shall sigA aile silall: 
(I) IAlenT! iA 'o':ritirog the smsial with ths e)[fl8ReitHr8 authsril,' tRat the eSIltraet has aeeR 
sigAse ay all flarties aile tRat Ae Ihe)' ma), Ilrssese with sSRtrasl iFAIlIsFAeAtatisA asssreiAg Is Ihe 
teffRS GsntaineEi tHerein; 
(1) Tile e)lflelleitme aHtherity is rssllsRsi13le fer IlrsvieiAg tAree s6ts sf sSIltrasts ts tAe 
DiyisisA sf PrsellrelH91lt ane SHllfll,' fer eistriaHtisll ts: 
(i) Diyisisn sf FiAaRes aAe AsssHntiAg 
(ii) Attsmsy GSRsral 
(iii) Cel1k3eteF 

(i) It is the resflensieilily sf the smsial '"lith s)llleneitHre aHtilerity Ie eASHrs that tRe 
eentraeter 888S not sign the centras! or insur an)' enf38nses unser it until all n8eessary 

gev8fRffiGRt G8,;,effilTH�At sigA3tures have aSSR 8etaiAeEf. The sH13srvisisR, iRSfJeetisR, aRa 
aElministratisR sf a gSYSmlnem GsvsrnAlsnt sentreet is IRe IlrilnaF)' rssflsAsi13ilit)' ef tRe efl'isial 
with e)(lleneitHrs autRerit)'. lIsW6yer, Ille sHllsrvisien, iflsllestisn, aAe aaAlinistratisA sf 
eSllsIRlelisR SSAlraels (inelHEling ar€!litest engiA88r servises) sRallae llerleFFASe 13y IRS Sssrelary 
8f the De(3at1lTt8Rt sf Puslie 'A/arks SF eesigRee elRless lAe Seeretary eertifies tl:iat the eJepenaitt:lre 
aHtRsrit,' Ras Ihe eallaaility IS Ranale t!leir SWA sSAstRlstiSA aRe A&E sSAtraSls.U) I>ls 
€entrast is eflestiY8 against tAe CSAlAlsAwealth "AliI all efall tAe flarties w!lese signatHrss are 
reElHiree SR tIle ssntrael lerm Ra,'e sigA8a tAe seRlrasl, A eSAlrast sRall €sAtaiA a right IS allail 
[BeSrSS elaHse. 

(i) For purchases that use small purchases procedures (§ 70-30.3-)20), autborization to 
proceed with a purchase is established when the Director signs a purchase order authorizing the 
purchase. 
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(j) �Ie eentraet is effeelive againsl IHe CeFAFAenweahH HBtil all ef IHe J3al1ies wllese 
SigR3R:lfGS are regt:1iree OR the 60Atraet Farm have SiQBed the SORe-aGt. A eontraet shall 6entain a 
rigHt te audil reeerds elause. 

§ 70-30.3-120 Split Contracts 

If the Director determines that a ro 0 ed contract has been s lit into two or more ro osed 
contracts for the Ut ose of avoidino full and 0 en com etition. then the Director shall 
disapprove the contract and may in truct the expenditure authoritv on the appropriate 
competitive procedure that shall be follo�ed. i 

If tHe P&S Qtreeter sr Ihe Attsmey General aeteHnilles IRat a eeRtraet Sl a f3urehase re�tllsitlsR 
has BeeH 513111 illte twe er mere eeHtrabls fer Ihe f3l1Ff3sse sf a,·siaiAg BlasiAg, Ihen he lRay 
re�tI1re the eelltraet ",III Be rea:llres Ie Bi eeFAJ3etllively BIS. 

§ 70-30.3-125 Acceptance of Gratuit es bv the Director of Procurement Services and 
Division Employees 

In addition to the restrictions found in § 70-30.3-725, the-P&& D irector and the employees of the 
Division of Procurement ServiccsPrseu�el11eAt ana iiiuJ3f3ly Qivisien shall not accept from any 
person any gift of value given to them with the intent to influence their business judgment. 

Subpart B - Procurement Function 

§ 70-30.3-130 Decentralized Procurement 

(a) All purchases LInder § 70-30.3-r25, § 70-30.3-230, and § 70-30.3-235 shallsHal-l be 
centralized through the-J2&.& Director. However, upon approval by the Secretary, the-J2&.& 
Director may delegate, in writing, othe· procurement functions and responsibilities Is )3Hslie 
ageneies upon satisfying the following requirements: 
( I )  The procurement regulations in \his subchapter have been duly adopted pursuant to the 
procedures required for adopting official business of such agencies�� 
(2) The agency has adequate and capable staff eajlasility neeessary to carry out the functions 
of the_�Director: and� 
(3) The agency-ffial.! certif� in w1·iting to the...J2&& Director that it is in compliance with 
subsections (a)( I )  and (a)(2) above. 

(b) Where the_--J2&.S--Director has drlegated his theirprocurement functions responsibilities 
aHtherity under this section, the offiCial with expenditure authority may conduct bidding, 
procurement, negotiation, and the adl11Tistration of contracts involving funds appropriated to 
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their own office, department, QLagency, sr sraRsh. All such activity ffiHSlshall be shown to the 
reasonable satisfaction of the� Director to 88 iR esmjlliaRs8 witl,[ollow the regulations in this 
subchapter. This delegation of authority ffiHSlshall be reviewed and renewed every five years. 

(c) The Director may revoke the delegation of authority provided for in § 70-30. 3 - 1 30  (a) at 
any time by submitting advanced written notice� 
Ie IRe e"fleRsilure aUlherity ef the etfesleEl ageRs',., 

§ 70-30.3-135 Procurement Services 

Notwithstanding the decentralized procurement authority of any agency, upon request by the 
official with expenditure authority, the� Director shall provide assistance or conduct the 
bidding, procurement, negotiation, or administration of a particular contract. 

§ 70-30.3-140 Centralized PFosuFcmeRt of SUjljllL-H!s-Purchasing of Supplieses 

The J2&.&.-Director may, with the approval of the Secretary of Finance, purchase eerlaiR 
gS'o'srnmsRtGsv8rnm8Rt officc supplies in large quantities to be relied upon by all departments, 
agencies, and offices aRElsraRehes. J>lstiee ef availasle sU�jllies willee eireHlates Ie all affeetes 

jlarlies aRs Nflo �separate contract or purchase order for these supplies will be approved, 
unless otherwise waived by the Director. 

Part 200 - Source Selection and Contract Formation 

Subpart A -::- Source Selection 

§ 70-30.3-201 ReEjuh'ements feF ComjletitioR Requirements for CompetitionCsmjletitioR 
!lAd Notise 

(a) Officials with expenditure authority shall-_sRa!l-provide for full and open competition 
through use of the competitive procedure that is best suited to the circumstances of the_ 
procurement eentrael action. The competitive procedures availaale for use iR fultilliRg the 
reEjHiremenl fer full and open competition are as fellews: 

( l )W Competitive �sealed !!bidding (§ 70-30.3-205t-

W) Two-Step Ssealed Bbidding (§ 70-30.3-206); 

Competitive �5ealed fjlroposals (§  70-30.3-2 1 0t-

Architect-ge-ngineer �services (§ 70-30,3-305); and 
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(24) W Competitive §.selection P rocedures for �rofessional §.services (§  70-30.3-3 1 0). 

tilFSHgR (a)(4) ill sraer Is iRsrease sSffi@elitisll alla �rsaaeR iRaHstr)' !3arlisiaalisI1. The aiaaiHg 
tiffiS (i.s . . tl,s tirRS a8tw8sR issHaRss sflbs sslisilatisR Ie tAs SHalis aHa e!3SRing efSias) sAall �8 

(b) Public Notice. 

!3rsssriaea as fellsws: j (I) The Director shal l provide publi notice of a proposed procurement that will use any -tBe-
of the eeB'j3stiti'o'8 procedures identifieS m subsection (a). til at is ts �s Hsea III a j3FSj3SSea 
j3reet1F8rR8RI_ I 
(2) Public notice shall include the following infomlation : 
(i) A brief description of the goods. services. or construction required: 
(ii) Information on how vendors ma� obtain a copy of the solicitation and a phone number or 
e-mail address that vendors may use to cbntact the Division of- Procurement Services: 
(ii i) The deadl ine for offers or respon�es to the solicitation: and 
(iv) The timc. date. and location of anY conference that is to be held. 

(c) Dissemination of Public Noticc. 
(l) For purchases that are estimated not to exceed $25.000. public notice shall be provided 
bv advertisement of the proposcd procu ement on thc D ivision of Procurement Services website 
or 111 a newspaper of general clrculallon in the Commonwealth. 
(2) For purchases estimated to eXceed �25.000. public notice shall be provided by 
advertisement of the procurement in  a neWspaper of general circulation in the Commonwealth. 
(3) For purchases estimated to exceed $25.000. and when there is no evidence of adequate 
local competition (�i.e . .  evidence of two or more local vendors . the D irector ma re uire 
advertisement in both a newspaper 0 gencral circulation in the ConUllonwealth and in  a 
newspaper of general circulation in a staib or territory outside of the Commonwealth. 

(d) Advertisement Period. An adventisement period of at least 30 days shall be provided 
unless the Director determines that a I shorter time is reasonable and necessaty. A shorter 
advertisement period shall afford vendob a reasonable opportunity to respond considering the 
circumstances of the procurement. such as its complexity and urgency. The advertisement period 
shall never be less than 7 days. 

j (e) Extensions. The Director may ex end the 30--clay advertisement period. by not more than 
60 additional days. considering factors stlch as: 
(I) Degree of urgency: l (2) Complexity of requirements: 
3 Ex ected increase in vendor arti i ation: 

(3) Anticipated extent of subcontract ng: and 
(4) Geographic distribution of vendors. 

A " bI"  ""boo m,. ,,,',, • ••  "'Ilw", ',"_ob"A b,'" ,,, .. ,b,, 0' 'k. ''''', 
ser'o'iees, Sf 6sHstnistiel1 reEjuireEl; 
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infermalien en Rew inlereslea 'o'enaers may e13lain a eefl)' sf IAe selieilalien ana a IlAelle nHnl13er 
er email aaar8ss laal yenElers may "se Ie eentaellRe Diyisien ef PreeHremsnl ana g"J3flly 
TRe aeaalille fer efrors er resflenses Ie Ille selieitatien 
Ti,e tiFne, aate, ana leeatien ef any eenrorsFles Ihal is Ie 13s hela 

A 6FiefEieserifltisR efthe gases, serviees, aF 69RStFHStisR r8EIHireEl; 
illfeR"Flalien ee hew imerestsa vsaaers Fllay e13lain a eellY ef the selisilatien ana a flhen8 l1I;m13sr 
er e nlail aEiaress tRat ,'enaers l"Flay <lse Ie eentaellRe Divisien ef PreellrenlBnl ana g<lflfll)' 
The eeaElline feF effers Sf r9SJ39flses ta tAe selieitatisfl 
The lime, aate, analeeatien efany eenferense IRal is Ie 13e hela 

(I) fer aaYerlising llufI3eses, IRe efHeial witR eXflenait"re a"ll1eri!)' shall aavise the Direeter 
wHether there is aeGEfHate leeal e8n�fJetitieH (i.e., SyieeRCe sf Frye sr R,ere fl9t8Rtiai "SReers), fer 
Ihe selieilea geeas er serviees. If Illere is ne aaeEjllale leeal eenlflBlitien, the sslieilalieFl shall 
alss 13e aaYertis8a in al least ene rsgienal n8Y/sflafler aHa at leasl enB natienal flH13liealien er en 
l8e H1lernel. In slleh ease, Ihe Direeter sRall eeFlsiaer sl[[enaing IRe eiaaing fleriea as IlreviaBa in 
§ 7G ]G.J 2G I (13)(2). 
(a) Pu13lie Availa13ility. A eellY ef Ihe selieilalien shall 13e maae availa13le fer fluslie 

insflselien allhe Diyisien efPree"rement ana §iuflflly. 

CD Amendments. 

(I) When the Govelllment changes its requirements, the Director may amend the sol icitation 
in accordance with the following: 
(i) Amendments issued before the date and time for receipt of offers shall either 
be issued to all vendors known to have obtained a copy of  the solicitation or posted on the 
Division of Procurement Services website at least one dav prior to the date and time for receipt 
of offers. 
(ii) Amendments issued after the date and time for receipt of offers shall 
be issued to all parties that have not been el iminated li'om the competition (i .e. ,  those parties that 
have timely submitted a bid). 
(ii i) If. in the judgment of the Director, based on market research or otherwise, an 
amendment proposed for issuance after offers have been received is so substantial as to exceed 
what prospective contractors reasonably could have anticipated, so that additional sources likely 
would have submitted offers had the substance of the amendment been known to them, the 
Director shall cancel the original solicitation and issue a new one, regardless of the stage of 
procurement. 
(2) Amendments mav be sent by email, facsimi le, postal service, or other appropriate means. 

(3) Amendments shall be made available for public inspection. 

COM MONWEALTH REGISTER VOLU ME 43 NUMBE R 04 APRIL 28, 2021 PAGE 045692 



(4) An amendment shall be sent in sufficient time to penn it prospective offerors to consider 
it in submitting their offers. When an amendment is issued near the due date for submission of 
offers. the Director shall decide whethetr an extension of  the due date is necessarv. based upon 
the extent of changes made bv the amendment. If an extension is deemed necessary. the Director 
shall extend the due date for submission bf offers. 

(g) Public Avai labilirv. A copy J the solicitation shall be made available for public 
inspection at the Division of Procuremenl Services. 

§ 70-30.3-202 Electronic Commerce 

(a) Electronic Commerce. 

I The usc of terms common I associated with a er transactions e . . , "co v." 
"document." "page." "printed." "sealed envelope." and "stamped") shall not be mteroreted to 
restrict the use of electronic conU11erte. Contractin officers ma su lement electronic 
transactions by using other media to me t the requirements of any contract action (e.!! . .  transmit 
hard copv of drawings). 
(2) The Director of Procurement S�rvices may exercise broad discretion in selecting the 
hardware and software that will be used in conducting electronic commerce. However. the 
Director shall ensure that s stems technblogies. rocedures. and rocesses used b the Division 
of Procurement Services or an agenc t conduct electronic commerce: 
(i) Are implemented unifonnlv thro ghout the agencv. to the maximum extent practicable: 
(i i) Include a single means of broviding widespread publ ic notice of acquisition 
opportunities. that use ful l  and open competition procedures. through the Government wide point 
of entry and a means of responding to notices or solicitat ions electronically: and 
(ii i) Comply with nationally and I internationally recognized standards that broaden 

interoperabi li�and case the electronic interchange of infOlmation. such as standards established 
by the National Institute of Standards an Technology. 
(3) Before using electronic commer e. the Director or the public agencY head shall ensure 
that the systems are capable of ensurin authentication and confidential ity commensurate with 
the nsk and magllltude of the hann from loss. misuse. or unauthorized access to or modification 
of the infonnation. 
(4) The Division of Procurement SeljVices or public agency may accept electronic signatures 
and records in connection with Goyernm6nt contracts. 

(8)(1) MiRilTltllTl TiRle. :\ sslieilalisR lerise sf al least JQ ealenear eays sAal1 13e ersyieee 
tlnless IR@ Gireeler eelerlTliRes III at a sllsFter lillle is reassna13l@ aRe ReeeSSary. SHeh sllerler 

�:!!:::!ta::: :r:€a���i::�,::!sti::I: :ti::sa:�� :::1:::;.' :iur::!;�'TI!!:i:fd�l: 
eerise sllall never l3e less tRan seven (7) �aleRear ea't's. 

Zle;;? Itng:.:::::e;,X:e4:::1ii::::=erielC: ::�m:�::: ���i:�:at6:::ar 
ea.,.s. HeSH eeRsieering stleh faetsrs as: 

I (i) Gegre. sf tlfgeRe'(: 

I 
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(ii) Cemslellity ef reauiremsRts: 

(iii) ARtieisatss Blltent ef slll3sentrasting: 

(i.,) GeegraSAie sistTil3utieR efl3issers: aRs 
(v) �Iermal transmittal tin'!s fer invitaliens ans l3iss. 

(6) PUBlic Netice. The Director shall aevertise tRE! a"aila8ilit�y of the invitatioH �r Bias or 
sresesals in at least ene newssaser ef general eirellialien in the CeHlI'Renweallh net less than 
enee in eash week frem the tin,s IAe selieiratien is isslles, iBsllIsiBg the week when the l3iElsing 

series elltlires, 

(I) F�r Hd!7crtisillg J}'lIlHWOu. the oftieial with 2r:eendit'lre uMthority 8holl o8"isB the 
Qireotor l!!hetll(�r there iu adlHhlflte looal IHHN'H�tition (i e 5 e 'iden[H] of pliO or more 
fotentifll '011681"8). f.8r tho oolieited @iOOHO or BOP iooo. If thoro is NO 08lHillflto hUHtl 
CHHVtHJtititHl. iils BolieitatitHt sholl niflO be fla"orrises iF at imua one regiel 01 I e 88tllHJr 
Elnd Elt least one fUltiol1ai IhlbliooticHl or SIl the infertilet. In Odell oaoe. the Qireotof oh811 
o�m8ider cHtending tho biddil g tH�rjBd 88 8(0 ided in § 70 3Q.l 2Ql(b)(2). 

(d) Ptlblie A ailaBiiif!'(. :" eEley Elf the sEllieitoti�HI sholl be math 0 I ailable wr tHtblie 
inBlpeti€Hl ot tke @i"i§itHl OfPnWtifetOftent ang £U88h. 
(e) Ne BiEis Reeei'o'eEl: If He l3iEls are reeei'o'es after tws eenseslltive selieita·jeRs serfermes 
within a 12 !'ReAth aeries, ans eenslletes in a maRner SFevises fer in s<ll3seetien (a)(I) threllgh 
(a)f'l). tHe Direeter may j<lstify the SFeeHrement SlIrSHant Ie § 7G 3G.3 225 (Sele Se<lree). 

§ 70-30.3-205 Competitive Sealed BiddingPrs£lIrementBiElEling 

(a) All gevsm!'Rsnt Govemment procurement shallffia.l+ be awarded by competitive sealed 
bidding under this section, except as provided in: 
( I )  § 70-30.3-206 (Two-Step Sealed Bidding): 

C?.J-) § 70-30.3-2 1 0  (Competitive Sealed Proposals); 

(l l 7G 3G.3 2Gs (Tv,e Stell Seales BiEising) 
Q,2) § 70-30.3-220 (Small Purchases) er eauia!'ReRI al3eye S5,GGG); 
(±J) § 70-30.3-225 (Sole Source Procurement); 

(24) § 70-30.3-230 (Emergency Procurement); 

(2�) § 70-30.3-235 (Expedited Purchasing in Special Circumstances); 

Us) § 70-30.3-305 (Architect-Engineer Services); and 

@+) § 70-30.3-3 1 0  (Competitive Selection Procedures for Professional ServicesL 

(13) (b) Invitation for Bids. An invitation for bids shall contain a clear, accurate, and 
complete purchase description of the required construction. goods, or services that the contractor 
is expected to perfonn or deliver in erEler teto al low potential bidders to properlv respond and to 
allow evaluations to be made on a unifonn basis. This description shall include the essential 
phvsical and functional characteristics necessarv to fulfi ll the Govemment's minimum or 
specified requirements and shall provide the followin!.! : 
IlwitalieA fer Biss. (I) An invitation for bids number: 
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(I) An iRvilalisR fer Bias 

(i) AR iRvitatisR fer sias RHRlser; 
CleMl DJ:)ate of issuance; 

(�ffil NName, address, and location of he issuing office; 
(1i¥) �&pecific location where bids �shall be submitted; 

(2¥) Date, hour, and place of bid openmg; 
(vi) PHrehas8 aessriptisRS sf ssnstrH�tisn, gssas, sr sef"is8s shall aelail Is tl,. greatesl ."tent 
prastisasle Ihe speeitis reEj:liren,enls IA, esntraelsr is e"peelea IS perfel1'R sr aeliver, inelllaiRg 
IAe 

. 
esseRlial physieal ana RmetisRal feharaetsristies neeessary ts fulfill Ihe gsVeRlRleRt's 

rHIAlffil:lfR reCiHlremeflts; 
(§¥i-i) The exact gQuantitiesT to be fum shed; 

(2.*) Any bonding reqtllrements. 

(2"*) Time, place, and method of delivrry or performance requirements; 

Gi*) Essential contractual terms and c1nditions; and 

(2) Rsmil'tanee. The P&S Dlreelsr shall aetennme the esst sf ana assssiatea J3ayment 
reEjllirea. if an.,.. fer pstenlial aiaaers Is �stain the aia ]3ael(et. 
P'.Irehase aeseriJ3tians sfesRstruelisR, gSkas, sr serviees shall aelail ta Ihe greatest eMeRt 

reEjuireffieRts. 
(£e) Application for Brand Name Descriptions. AH solicitation aeEjllisitiaA that uses a brand 
name description or other purchase des6ription to specify a particular brand name, product, or 
feature of a product peculiar to one matlufacturer is H91-normally not allowed regardless of the 
number of sources solicited. It Will� be allowed only when justified and approved in 
accordance with the procedures SA jll�lif)'ing for sole-source procurement, § 70-30.3-225. 
Specifically, the justification shall� indicate that the use of such descriptions in  the 
acquisition is essential to the Qgovernrnent's requirements, thereby precluding consideration of 
other similar products. "Brand-name or equal" descriptions, and other purchase descriptions that 
permit vendors prsspeetive sSRlraetsrs tb offer products other than those specifically referenced 
by brand name, provide for ful l and open sSI'Rpetiliancompetition . and do not require 
justification&-9f and approval_s-to suppo ill...their-use. 

gs"eRlment in sHier Is ails ..... sieeers IS [3raperiy respana aRa e,·al'.latisns ta se Inaee an a 
IlnifeRn aasis. ["aet EjllaRlities shall ae stalea in the slatement af aeliverasles, t1Aless Ilse sf a 
reEjlliremenls sSAtraet isjllslifieallBaer §17Q ]QJ 1M. 

(41) Public Notice shallsfla.l! be provird for in the l11atUler prescribed by § 70-30.3-20 1 .  

Gs';'erflmeFlt i.s. , 
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(e) PtislieatiaH. TRe P'&S Direetar sl:tall J3usiieize all iRvitatiaR fer bies iR areler ts inerease 
eSlllpetitisR aRS brsaeeB iRstistry partieipatisR. TAe aiseiBg tiffle (i.e., tAe tilTle set:ween isstlanee 
afIRe saliGitatiae ta tRe IlHsliG aes alleeieg afIJiss) sRalise IlresGrises as fe II ali's: 
fJ( I) MieiR1Hlfi Ilissieg Time. A sissieg flerias af at least ]Q GaleRSar says shall se flra¥ises 
"mless the 12&S DireGlar setermiees that a sRarter time is reasseasle aes eeeessaF)'. SHeR sharter 
sissieg Ileriss mHst affers flsteetial sissers a reasseasle sllflsrtHllity Is resflses eallsiserillg the 
eireURlstallees sf Ihe illsivisual ae�Hisitisn, sueR as IRe esmlllellily, aes urgeeey. The sissiRg 
13eriss, hsv/ever, shall never 138 less than rsufteen Gal@RGar says. 
ill (2) g1[leR8eS IliElsiRg 12eriss. Beeause af liAliles sissiAg time iA eertaie eases, Jlstelllial 
SSHrees may se IlreelHses [ram siElEliAg ans stRers may se ferees la iAGIHse GSAliRgeAeies teat, 
with aElElitisRal tin::te, estilEi se elin=tiRateei. Te avsis tlREh.ily restrietiRg eSITlJ3etitisR sr i3aying 
Higher �han neeassary f3riees, tAe P&S Direetar may inerease the 3Q say siElEling J3eria8 8y nat 
Iflare tRae sQ assitisAal GaleAsar says, eSAsiEleriAg sueR faelsrs as: 
(i) Degree sf HrgeAeJ·; 
(ii) Camfllellity sf re�tliremellls; 

(iii) ARtieiJ3atee entent sf stiBeefltraetiRg; 

(i¥) GesgrallhiG sistrisllliaR af sissers; aAEI 
('0') l>larmallraRslHittal tiRle fer invitalisns aRsl3iEls. 

(I) 12Hslie Nstiee. TAe J?&S Direetar shall asvertise tile ill',itatian fer aiss iR a nell'sllafler af 
gelleral eireHlatiae in tile CamlflaAwealth at least aAee iA eaeh week fralfl the lilfle Ihe 
salieitatiall is iss'.leEl, iRelHEliRg the week wlleA the sissieg fleriaEl ellJlires. 
(I) Berel'e aavertisiRg the iRvitatian rer Bias, tAe afFieial with sJ:J3eReit:Hre atltherity sl:tall 
eertify ill ',,'ritiRg te the J?&S Direelsr wllether teere is ase�Hale laeal eemflelitiell fer the 
salieites gases sr serviGes easee SA J3ast enperieRee, af if neeessar)" sases SR a stiP/ay ef 
availasle lseal veesars. If leere is ase�Hale laeal eamJleliliaA (i.e., eviEleeGe af twa ar mare 
¥eAsars IlrelilflinarilJ' seleRflines ta se resllaAsi131e sissers ar afferars), the as¥enisemeAt shall 
Be fflase eRly 'NitRiR tRe CSR:tR1eH'Nealth. THe P'&S Direeter fRay eRaese ta Rave a seJ3arate 
salieitatiaA Jlael,age fer sis setails whieh saAAat Be Jlrastisally states , .... ithie the as\'ertisemeAt; 
in sHeh ease, the 8svertis8R:teRts sRall state tHat selieilatien paekage(s) are available at tRe 
JlartieHlar ageney. far salieitatisAs amauAliAg ta S23.QQQ aRs as ave, the as\'erlis8ment shall 138 
JlrinleS in a sej3arale sal' aes SHall aJlj38ar Jlramineetly aAlaRg ather a8\'ertisemeAts. 
(�) If Ihere is na ase�Hate laeal ealflJlelitian, tAa ievilatian fer siss shall 816a se as'o'ertises ie 
at least 9RB regiaRal RewsJ38J3er eF at least ane RatisHal 13l1slieatiaA aF 9A the iRterRet; iR sHeR 
ease, the J?&S Direetar SHall eaI1siser e1ltellsillg the l3i<i<iing Ilerias as flravises iA § 7Q ]Q.] 
2Q3(e)(2). 
(.') An=t8H8HleHts te l11vitatieHS for Biss shall sa iElentifieEl as sHeh ana shall reaHire that the 
sieder ael(:Hewieege raeeist. in writing, ef all amenements isstlee. TI:te amen81TleRt shall 
reFereHee tHe aartisRs sf tAe IHvitatieA far Biss it ameRss. 
(I)) Distristltien. An�ensmeAts shall Be sent 19 all sieElers aRe fflaee aeeessisle ta the J3Hslis. 
AfflenEiFRaRts may 138 seAt 18 arssaeetiYe eiesars B)' erflail. faGsimile. eestal S8Fyiee. SF ether 
aaarsariate fHeaHS. (2) TimeliAess. seAt seeise seeAles 
AmenStHents HUlst sRall B8 eistristltee withifl a reaseAaeie tiffle. Stlt flBt less than 5 says. te 
alia\\' aresaeetive sissel'S time £9 6sRsieer the ameRement(s) iR areaaring tAeir bias. If the tilTle 
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ana aale set fer reeeist ef Bias will nel bermil s>leR sresaraliea. IRe selieilatien seriea sRali ae 
ent@nses. 

ifl �:� :;;:I:� I 
--, , : >lsl shall ae suaA1itte� Ie lile DivisieR ef Pree>lreFflenl aRa SUj3j3Jy aRa . gias 
sRali Be r@eei\'sa j3rier � the s'.lBmissier aue aate aRa tirR8.tiAle sel fer ej38RiRg ana (e) Bid 
Submissions ; B id Receipt. 
(I) Bids shall be received at the Di/lision of Procurement Services by the submission due 
date and time and shal l be maintained shied in a locked receptacle at the office of the Director 
unti l publicly opened. I f  a bid is opened by mistake. it shall be resealed and the person who 
o ened the bid shall write his signatureland rint his title on the envelo e and deliver it to the 
Director. No information contained in t e bid shall be disclosed prior to the bid opening. The 
Director shall cause the opened bid to bel placed into the sealed receptacle. 
(2) Bids from Outside the Comnlonwealth . When the Director determines there is 
inadequate competition (i .e. evidence df less than two local vendors), bids from outside the 
Commonwealth ma be acce ted b mai l .  B ids submitted from vendors outside the 
Commonwealth must be postmarkcd b the date set in the invitation for bids and must be 
received within ten calendar days ofthatl date. 
(3) Bidders outside the Commonwdlth shal l notify the Director in writing of thcir intent to 
bid in order to receive the additional time for the receipt of bids. When the Director determines 
there is inadequate competition. the sdlicitation shall contain instIUctions that vcndors shall 
follow in order to notify the Director in {vriting of their intent to bid and to receive the additional 
time for the receipt of bids. I 
(4) Bids submitted by electronic conimerce shall be considered only if specifically permitted 
by thc solicitation . I 
gias I'flHSt shall ae maiHlaiHea sealea at tile aITiee, er URell8Rea ill an eleelrellie fermat. 
]:;1. ". ". ,,',.j, 01,,11 ." .�. ,I, '" 
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lfH) Bid Opening. 
(I) TI,e ais a!l8RiRg shall ae saRsHsteEl ay nhe---Jl&& Director shall conduct the bid opening 
at the affise aftAe Division of Procurement Services. aRs iil"13!lly, 
(?) Bids shallsl<a-l+ be opened publicly in tbe presence of one or more witnesses at the place 
and time aRs 13lase designated in the invitation for bids. 
(3) TAe P&iil Di,esla, shall ae !l,eseRI al tile ais a!lsRiRg. The aiss ,eseives !l,is, IS IHe lliEl 
slssiRg sale sAall Ils !l"l3liely S!l8RSS. The total priceaFRs:IRI of each bid and the name of ,­

lagathe, witH tHe RaFRe sf each bidder shallsl<a-l+ be recorded� 
(4) Bid submissions shall , the rese,s aBEl sasH llissAal1 be open to public inspection� 
(5) � The J:!&&-Division of Procurement Services i,eels, shall prepare a written summary of 
eachtlle bid opening._ 

(gt) Bid Acceptance;", -ilH4-Bid Evaluation. 
(I) Bids shallslHH-l be unconditionally accepted without alteration or con'ection, except as 
authorized in this subchapter. Bids shallsl<a-l+ be evaluated based on the requirements set forth in 
the invitation fer aiss, which may include criteria as is necessary to reasonably permit a 
detemlination as to the acceptability of the bid for the particular purpose intended. 

(ill) Responsiveness of Bids. 
(I) To be considered for award, a bid "*I5tshall comply in all material respects with the 
invitation for bids. Bids "*I5tshall be filled out, executed, and submitted in accordance with the 
bid instructions. �A bid may be considered only if: 
(i-1-) The bidder accepts al l material terms and conditions of the invitation;"" and 
(ii�) Any future award based upon the bid would result in a binding contract with terms and 
conditions that do not vary from the requirements of the invitation. I']gglronig or fngsilnilg bids 
ohall tlot be eOl1siehn'ed unl@ss �(n;lllittefi by tlH� in ·its:ti�Hl. 

(i*) Bid Rejection. 
(I) A bid may be rejected for any of the following reasons: 
(i-1-) Failure to confoml to essential requirements of the invitation for bids such as 
specifications or time of delivery; 
(ii�) Imposition of conditions or restrictions in the bid which modify requirements of the 
invitation or limit the bidder's liability to the Qgovernment. For example, bids shallslHH-l be 
rejected in which the bidder_� 
(i) l2J?rotects against future changes in conditions, such as increased costs�;-
(ii) fI"ails to state a price and indicates that price shal lsl<a-l+ be the price in effect at the time of 
del ivery..Q!..; 
(iii) ��tates a price but qualifies it as subject to price in effect at time of delivelY; el' 
( iii") Limits the rights of the G;;ovel11ment. 
fu;» UlU'easonableness as to price;..Q! 
�4) A bid from a non-responsible bidder as defined in § 70-30.3-245. 

(it) Conection of Bids. 
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(I) The Director's authority to permit the correction of bids is l imited to bids that. as 
submitted. arc res onsive to the invitatibn. The authorit to correct bids is not ennitted when 

from an error in judgment.  Whenever bid mistake is suspected. tbe Director shall rcqucst 
confirmation of the bid prior to award. In such an instance. if the bidder alleges an en·or. the 
Director may permit the correction ofthd bid when : 
(i) The mistake is an obvious clerica.l error that is clearly evident from an examination of the 
bid document. Exam les of such rnista�s are errors in addition or the obvious mis lacement of 
a decimal point: or 
(ii) The bidder alleges a mislakemist ke. and the intended bid is clearlv evident from the bid 
document or is otherwise supported by dear and convincing evidence: however. if the cOlTection 
would displace a lower bid. the correc/ion may be permitted onlv when the existence of the 
mistake and the bid actuall intended are ascertainable substantiall from the invitation and the 
bid itself. 

(k) Withdrawal of Bids. 
cnnission t withdraw a bid rather than correct it and the evidcnce 

reasonably supports the existence of a mistake but is not clear and convincing or 
there is clear and convincing evidcnce onl as to the mistake but not as to the intended bid. the 
Secreta of Finance or another official bove the Director of Procurement Services ma emlil 
the bidder to withdraw the bid. 
(2) If a bidder requests pemlission t withdraw a bid rather than con'ect it and there is clear 
and convincing evidence both as to the ekistence of a mistake and as to the bid actually intended: 
and the bid. both as uncorrected and as torrected. is the lowest received. the Director ma make 
a determination to correct the bid and no cnnit its withdrawal .  

(l) 
mislakes IBHSI ae aflflraveEl ay IRe P&S Dirsslar iH writing. After the aie afleHiRg, lOa shaHges iH 
aiEl flrise ar alHer flrayisiaRs af aies 'flrej:leisial la II�e iHleresl af IRe gaverRIBenl ar fair 
samflstitiaR shall as allawee. \l/heIl8verla sie R�islake is sHsflesles, IHe ga,<,eR�meRI sRali reEjHest 
seRHFlBatieR af Ilie sis !lriar la aware. It� sHeh aH instaRee. if the siElEler alleges aR errar, Ihe 

�f§§;';,i;;;;9;;;;;,;;;;;;�·;;;;;'· 
ef sies la malEe Iheln resfleHsive. If a si ser reEfHests flermissien la setTeel a mistake, tRe 

;::�:;;�=;�;;:;;;= iH aeeiliaR ar the asviaHs I1Hsfllaeemenllef a Elesimal fleil;!; er 

(I) Tliere is slear aREI salwiReiRg evieeRse thaI estaslishes selli the e)<isleRse efthe mistake 
alOe IRe siEl astHally iHleReee; Ihe ageHSJf heae R�ay mal,e a eelelll�iHalieH flennitting the sieeer 
la serresl the mislalEe; hey/e','sr, if selTe liaH waHle resHl1 in Ihe eisfllaselBeRt af a lawer sie, 
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sHeh a setermiAatian sllall Aat ae mase Hnless the eKisteAee af tile mistake aRS the ais aetHally 
iAtenses A1HSt as aSeSFtaiRaale suastantially frsl11 tile iA"itatisA aAs the sis itself; sr 

(ii) The sthsrwise Isw aisssr alleges a mistaJee al1s the iAteAsss sis sn'sr is e'o'isent frs,.1 the 
aiEl aeSHlflent ar is stilsf'Jyise SHJ3J3srteEl by etear aHa 6allvineing 8viEieRse as t9 tAe sis iflteA8ea 
aHa the 691"1"66t98 aiel FSfHaiRs tI:te lew siEl. 

A Isw aisssr shall Aat se !'le_iUes ts sarrsst a ais mistake resHltil1g fral11 al1 errsr iA jHsgmeAt. 

(2) \!/itllsrawal sf siss. If a aisser r6EIH6sts !'leFIl'lissisl1 ts witllsra\\' a sis ratller tllaA ssn'sst 
it 
aAs (I) there is elear al1s eSA',il1siAg 8vis611es seth as ta ths e,tistel1ee sfa Il'listalee al18 as ts the 
sis aetHally il1tel1ses; aAs (1) the aia, ssth as Hl1earreetea aRs as ssrrestss, is the Iswest 
reseiYes, tile Direler may malee a SeleF1'llil1atieA ta eerreet llle ais aRa Ret !'le_it its withsrawal. 

If a sisser reEIHests !'lenllissiel1 te withsraw a sis ratller thaR sen'est it ans (I) the eyisense 
reasallaaly sHj3j3el1s the e)[isteAee sf a Alislal:e ar (2) there is slear aAs seAvinsil1g eAly as ta the 
mistaIce aHI RSt as te the iAlel1ses sis, the Direetsr may j3ermit the sisser ts withsraw the ais. 

Withsrawal sf a ais shall sl1ly se j3erRlittes where tile atRerwise lew sisser alleges a mistal(e 
al1s there is a slear aAs sel1,<,iAeiAg e"issAes as IS Ille s)[isteAse sf a Il'listales. 
(J) CansellalisR sfawarsCancellation of Awards. 
(I) Cancellation of i!!!..awards or contracts shall-is SAIl' ae permitted� when: 
(it) Evidence as to the existence of the mistake is not discovered until after the award; 
(ii++) There exists no clear and convincing evidence to support the bid intended; and 
(i iiffi) Performance of the contract at the award price would be unconscionable" 
(i,,) A Il'laterial misreflressntatiel1 is feHns il1 ths sis; 

Ql!m) Award. 

(I) (I) A � contract I1'Hffitshall be awarded with reasonable promptness by written 
notice to the responsible bidder who submitted the lowest-responsive bid. 
(2) feSflSI1siV8 aiEl, 8)' a F95J38RSiele sieser whese aiEl [!:lily meets the r8EtHiremGBts sf the 
iAyitatisA fer siss aAs the regHlatisAs iA this sHsshaj3ter. UnsHssessfHI aissers shall alss se 
13r9Rl13tly Rstifies in writiRz. 

(1) A notice of award is made only �lstiee sf aA awars shall se Rlase iA writiAg sAly ae maee 
ay !'lrisr IS h..the presentation of a contract to the successful bidder that contains all required 
signatures with all sf ths re�uires sigAatHres Is the sisser. No other notice of aft award mayshall 
be made. No acceptance of an offer may shall occur nor mayshall any contract be formed until a 
gavenlIl'leAt Government contract� -i£.-writlen and Ilas BeeA approved by all the officials 
required by law and regulation. 
(3) The Director's signature shall be the last in time to be affixed to a contract. GsvernmeRl 
�eontracts shal lshall contain a clause stating whieh states that the signature of the Director shal l 
be the last in time to be affixed and that no The sigl1ature sf tile j3rivate SSAlraetsr shall se the 
last if! tiFRe ts Be afEi)[es ts a sSRtrast ane tRat na contract can be formed before!'lrisr ts the 
approval of all required gsvsFllment Government officials. 
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(!!:;) Negotiating a Bid-Price Adjustm nt. If A tI�e event all bids exceed available funds and the 
lowest-responsive bid submitted by a resbonsibleais sf IRe Iswesl feSj3SIlSive aiEl ailS fesj3sAsiale 
bidder does not exceed those funds �y more than five percent , anEi toilH8 sr eesnslHie 
eSAsiEleratisAS jlfeelHEle fe sslieitatisil sf wsFlI sf a feslleeEl sesj3e, the Director of Procurement 
Services may authorize the official wit� expenditure authority A�a)' ae a:ltRsriz8S ay the P&S 

Difeetsf to negotiate a bid-pricen adjustment. sf tRe lliEl j3fiee CiAelHEliHg ehanges toffi the 
Q"aovemment's ei4-requirements. , with �le Iswest resj3snsiy€ ans resj3sllsillle Ilisaef in order to 
bring the bid price within the amount of available funds. may be made.� These +Re-!!negotiation� 
shall� be documented in writing and �Iaced into the contract file.attaeRe( 
ts the lliaEliHg ElseH",eHts. 
o Notice to Unsuccessful Bidders. The Director of Procurement Services shall rom tlv 

notify unsuccessful bidders in writing. Notification shall include the name of  the successful 
bidder and the total price offered in the sOccessful bid. 

§. 70-30.3-206 Two-Step Comll.etitive sialed Bidding 
14) III the e,'eAt sAI'rsne 1l;Ei is feeei,,1ea. tl�e e)[Fle'�ittIre allthsrit'/ shall 

W Two-Ste sealed bidding is a combination of com elIlive 
procedures designed to obtain the benefi of sealed bidding whcn adequate specifications are not 
available. An objective is to penuit the development of a sufficiently descriptive and not unduly 
restrictive statement of the GGovernment's requirements. including an adequate technical data 
package. so that subsequent acquisitions mav be made by competitive sealed bidding . Two-step 
scaled bidding is conducted in two steps :1 

I Ste one consists of tbe re uest D r. submission. evaluation. and if necessar discussion 
of a technical proposal. No pricing is in olved . The objective is to detenuine the aeceptabilitv of 
the su lies or services offered. As used in this context the word "technical" has a broad 

relating to technical requirements. Con mlitv to the technical requirements is resolved in this 
step. but not responsibi l ity. 
(ii) Step two consists of the submission of sealed priced bids. by those who submitted 
acceptable technical proposals in step ohe. and the evaluation of such bids. Bids submitted in 
step two are evaluated and the awards made in accordance with competitive sealed bidding 
procedures (§ 70-30.3-205). 

b Conditions for Use. Two-ste sealed biddino ma be used in reference to the re uest for 
proposals method when att-efall the folio ing conditions are present: 

I Available s ecifications or urc�ase descri tions are not definite or com Jlete or may be 
too restrictive without technical evalu tion. and any neceSSaIY discussion. of the technical 
aspects of the requirement to ensure mutual understanding between each source and the 
Govemment: 
2 Definite criteria exist for evaluating technical ro osals: 

(3) More than one technically qualifi d source is expected to be available: 
4 Sufficient time will be available fbr use of the two-ste method: and 
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(5) A film-fixed-price contract will be used. 

The tW8 steJ3 sealeE! biE!E!ing meth8E! is useful in aeEj"isiti8ns FeEjUtnng teehRieal J3F8J38sals, 
partieularly tHose fer esmflle?i: iteFR5. It is 68fl8He�e8 if! tv/s steps: 
(') Ste� 8ne e8Rsists 8f the FeEl "est 1'81", sus111issi8R, evaluati8R, anE! (if ReeessaFY) E!issussieR 
8ra teelmieal J3F8J38S81. 1>la J3FieiRg is iRvalvee. The 8sjeeti'o'8 is t8 aetel"miR8 the aseeJ3tasility 8f 
tAe slI)9J9lies or servises offeree. As \:IssEI if! tRis sente],!, the worEl HtesAnieal" has a aroae 
eOLlHotation aBd iRsIl:ldes, affi8Hg stileT things, the 8Agilleeriag al3f3f03eh, sfl8eial manHt:aettiring 
J31"8eesses, aRE! sJ3eeial testiRg teehRiEj"es. It is the J3F8J3eF St8J3 faF elarifieatiaR 8f EjUesti8Rs 
relating to tseRRiGal reE]HH-eRleRts. CORformity to the teeRRical r8EtuireB19Rts is resolv9s if! tRis 
steJ3, b"t 118t FesJ38Rsibility. {fa) Request for Technical Proposals. SteJ3 ORe. The fiFst stefl is 
a reEl"est feF teehnieal flF8fl8sals. The request for technical proposals 111 step one _shall 
include. as a minimum. the following: 
(I) A description of the supplies or services required:� 
(?) A statement of intent to use the two-step method:� 
(3) The requirements of the technical proposal :� 
(4) The evaluation criteria. to include all factors and any significant subfactors:� 
(5) A statement that the technical proposals _shall not include prices or pnc1l1g 
information :� 
(6) The date. or date and time. by which the proposal _shall be received:� 
(7) A statement that. -fit-itn the second step. only bids based onHJ*H' technical proposals 
determined to be acceptable. either initially or as a result of discllssions. will be considered for 
awards: 
,..a»-ili,H) A statement that eeach bid in the second step _shall be based on the bidder's 
own technical proposals: � 

12.&) A statement that-_(-ij-QOfferors should submit proposals that are acceptable without 
additional explanation or information: -
illH) A statement that tThe GGovernment may make a tlnal determination regarding a 
proposal 's acceptability solely on the basis of the proposal as submitted: 
�illHi) A statement that tThe GGovernment may proceed with the second step without 
requesting additional information from any offeror: however. the GGovernment may request 
additional information from offerors 81' J3r8J3asais of proposals that it considers reasonably 
susceptible of being made acceptable. and may discuss proposals with theirlhair offerors: 
U19) A statement that a notice of unacceptability will be fOlwarded to the offeror upon 
completion of the proposal evaluation and final determination of unacceptability: and� 
illW) 1\ statement either that only one technical proposal may be submitted by each offeror or 
that multiple technical proposals may be submitted. If mUltiple technical proposals may be 
submitted. each technical proposal submitted shall be separately evaluated and the submitter will 
be notified as to its acceptability. 'A'heH Sj3eeiHsatisRS ]3erlTlit EiiffereHl tesBHieal 8}3]3reael:t8s, it is 
geBerally iF! the G8vemmelll's interestt8 alltharieB F!1UltiJ3IB J3r8J38sals. If mllltiJ3le J3raJ38sais afe 
a"th8rizea, see 14 .2Q 1 8(5). 

(d) Information on delivery or performance requirements may be of assistance to bidders in 
deternlining WHether 8r A8twhether to submit a proposal and may be included in the request. The 
request shall also indicate that the infonnation is not binding on the £80'8FRmeRt Government and 
that the actual delivery or performance requirements will be contained in the invitation issued 
under step two. 
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(e) Receipt of Technical Proposals. Upon receipt of technical proposals. the Director of 
Procurement Services shall : I 

I Safeguard ro osals aoainst disclbsure to unauthorized ersons: and 
(2) Rcmove anv reference to price or cost. 

Evaluation Period. The Directt sball establ ish a time jlerieEia time for evaluating 
technical ro osals. The eriod ma va with the com lexity and number of ro osals involved. 

(g) Categorization of Proposals. EJluations shal l  be based on the criteria in the request for 
technical ro osals. Pro osals shal l  be cateoorized as: 
(1) Acceptable: 
(2) Reasonably susceptible of being ade acceptablc: or 
(3) Unacceptable. 

(h Non-Res onsive Pro osal. Any ro osal which l11eEiifies, snnodifies or fails to conform 
to the essential requirements or specifitations of the request for technical proposals shall be 
considered nonresponsive and categorized as unacceptable. 

(i) Proceeding Directly to Step Tw' . The Director may proceed directly with step two if 
there are sufficient acccptablc proposals to ensure adcquate price competition under step two. 
and if further time. effarteffort. and delav to make additional proposals acceptable and thereby 
increase competition would not be in !he Govelllment's interest. I f  this is not the case, the 
Director shall request from those offerors whose proposals may be made acceptable additional 
clarifying or supplementing informati.on. The Dircctor shall  idcntify the nature of thc 
deficiencies in the /3rejlssalproposal. or !  the nature of the additional infolll1ation required. The 
Director may also an'ange discussions fdr this purpose. No proposal shall be discusscd with any 
offeror other than the submitter. 

(j) Requests for Additional Informat on. In initiating requests for additional information. the 
Director shall fix an appropriate time fJr proposers to conclude discussions. if  any. submit all 
additional infonnation. and incorporate such additional information as part of their proposals 
submitted. Such time may be extendeli at the discretion of the Director. I f  the additional 
information incorporated as part of a Iproposal within the final time fixed by the Director 
establ ishes that the proposal IS acceptable. it shall be so categorized. Otherwise. it shall be 
categorized as unacceptable. 

k Notilication of Unacce table Pro osal. When a technical ro osal is found unacce table 
either initiall or after clarification . the Director shall rom tl notif tbe offeror of the basis of 

the determination and that a revision f the proposal will not be considered. Upon written 
request. the Director shall debrief unsucoessful proposers. 

(I) Late technical proposals shal l  notl be accepted. 

(m) Discontinuation of Step Two. [� it is necessary to discontinue two-stcp sealed bidding. 
the Director shall include a statement of the facts and circumstances in the contract file. Each 
offeror shall be notified in writing. When step one results in no acccptabic technical proposal or 
only one acceptable technical proposal. the solicitation may he continued by negotiation if the 
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Director detennines that doing so would be in the Government's best interest. considering the 
fol lowing factors: 
(i) Degree of urgency 
(ii) Avai lability ofaltemative sources of thc construction. goods. or supplies. 

E.') �t@j3 t¥.'e in,'elv@s the syemissien ef sGalea j3rieea eias ey these whe sUBmittea 
aeeej3taBle !eehnieal j3rej3esals in stej3 eRe, Biss slleH�ittea in stej3 twe are evalHatea aRa the 
awaras nlaae iH aeseraanse with sHellart, 14 .• ana 14.4. 
U) CeRaitieRs fer Use. Twe stej3 sealea eiaaiRg may ee :isea Unless etller faelers re�Hire the 
Hse ef sealea eiaaing, twa stej3 sealea eiaaing may ee Hsea in )3refarenGe ta th@ re�yest fer 
J3rsp8salllletReEl 'lA�eR all eft118 fellewiRg 6SREiitisRS are preseRt: 
(1) /\ .... ailaal@ sp@sifisatiells 81' pHFshase eeseriptiel1s are Bst aeRnite SF eSR=iplete 91" FHay l3e tee 
restrietive witR8ut tesRnieal 9valHatieR, aRe any neeessary EliscussiSR, 9f tAe tesRnieal as peets sf 
tl1l� rSEjHireA18Ht t8 eas:.tre tHHfual HREierstasaiRg eetweeR sash 58H:ree ane the Geverlll1u!Rt.(2) 
Detinite eriteria enis! fer evalYating teehnieal )3ra)3ssals 
(3) Mare Ihan ene leellnieally �Halities seIMee is ell)3eetea ts l3e availaele. 
(4) �uffiei8Rt litRe will Be availaBle fer HSS ef II:s tv/s stej3 tRetllea. 
(5) A firm tillea )3riee eentrael ar a tinea )3riee eenlraet ... :ith eeenenliG )3riee aEljHstmenl will be 
t!5€4 

(2) Detinite eriteria enis! fer evaluatiRg teehnieal )3rs)3ssals 
0) Msre IllaR eRe leehnieally �Halitiea ssuree is ellj3eeleEl te be available. 
(4) �HffieieRt tin�e ',,{ill ae 3lfailaale fer use 8f the t:we ste13 A1BlRSS. 
(5) A tirm liKea )3riee eentraet er a tillea )3riee eentraet witll eeenemie )3riee aajHstlllenl willee 
t!5€4 

(8) £te13 aBe. THe £irst ste13 is a reEfuest fer teehRieal 13r8138sals. THe reEfHest fHldst iRelldse, as a 
minimum, tile fellswing: 
E I) A aeSeri)3lisR ef the sH)3)3lies er ssp/iess re�Hirea. 
(2) A statement af intent te lise the twe ste)3 metllss. 
0) Tile rsEtHiremenls aflha teellRieal j3ra)3esal. 
(4) Tile evaluatisn eriteria, !e insluae all faeters aREI aR)' sigRitieanl s"braeters. 
(5) A statetR8nt that the teelmieal )3rspesals nRtst nal inelHa6 )3riees er )3rieing infennatien. 
(�) Tile aate, ar aale anEl time, e)' wllieh the )3raj3esal fnHst be reeeiveEl. 
(7) A statenlent til at (i) In the seesna ste)3, en I)' l3iEls easea '.t)3an leelltlieal j3rej3esals aeternliR9a 
t8 ae aeeeJ3l8aie, either iAitially Sf as a restlll sf EiisetlssisHS, will ae eSRsiseres fsr BY/aras, aR 
Eii) ISaeh biEl in Ihe seesnEl ste)3 must l3e l3aseEl ell the l3ielEler's swn teslmieal )3rs)3ssals. 
(g) A staletneAI Illat 0) Offerers slleHla s:iemit )3rej3ssals that are aeee)3laele witheyt aEiailienal 
eK)3lanalien sr iRfenRatien Oi) Tile Gevernmellt may mal,e a tillal Elelerminatiell regarElillg a 
j3re)3ssal's aeee)3laailit)' selel)' SA tile basis sf the )3re)3esal as s:tamittea; ana (iii) The 
Gsvernn,enl n.:tay J3fSeeeS 'Nitl, tl,e seeSRs step Y/itASldt reE)ldesling asEiitienai iRoormatien frel11 
all)' sffarer; hewever, the GsverntRenl tRay reEt"8SI aaaitisRal iRfennatisll frstn sffarers af 
)3re)3ssals thaI it eallsiEiers reassnaely sHsee)3til3le ef beillg maae aeee)3taele, allEl ma)' aissHss 
)3rsJlssals wilh tlleir efferers 
(9) A stateA,ent that a Beties ef HHaeesJ3taaility will BS fep",,'ardes te tAe eITerer HJ3en eemJ31etisR 
eflhe )3re)3esal evalHatisll aRa tillal aetermiRatieR sfHAaeeej3tabilit)'. 
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=��:�=�:=�:E�:=,=:=:=::�E=�;:, 
'1'I"lli�le J3reJ3a5als aFe a"lharizea, see 14.2Q I a(s). 
(/) InfeFRlatian an aeh"eF), af �effeFanee reEluiFemellls may ae af assistaRee la aiaaeFs ill 
aetsffiliRiRg whether ar Rat ta s"arRit a 'fa)3asal ana may as inel"aea iR the reEl"es!. The Fe€I"est 

�=:::=::::='I 
m �::�:::�=SiE:::�::·:,:e::::::;�':::R: :::::::::als. 
e"alllatiaR shalllaas eam)3letea €IlIieldy. 

eategarizea as: 

t j d3eej3ta�; n 6 � � ;:) R:=�y s"see�tiale af13eing rRaa aeeelltaale: ar 
(iii) Ueaeee)3taele. 

(/) The ealltFaeting ameeF Ala�' flreeeea aireetiy with ste� twa if there are slIffieient 
aeeeptasle flrallasals ta enSllr. aae€IlIate J3riee eamJ3etitian unaer st8j3 tv.'a, ana if fUHRer til1'1e, 

:=::�:�::::�:,:�:i�::�f.r��:i�:::�:!I::�t:�:���;,:::::;�:::::�IlF::'�! 
aiaaeFs wllase flfaJ3asals may ae " aae  aeeefltasle ta suarRit aaaitiallal elarifying ar 
SllflJ3leRlenting inferrRatian. The eaRtraetillg amee shall iaeRtif,), the nature af the aefiei"neies iR 
the )3ra)3asal ar tile Aatllre af the aaaitifRal infeFlllatian Fe€I'.Iirea. The eaAlraetiRg affieer may 
alsa aFraRg" aisellssiaRs fer this )3"")3as9. I'la )3ra)3asal sllall ee aisellssee with any afferar ather 
thae the sllemitter. 

�::=::::::�t=,�t��:::�;:l::::1::;:�:iS�== 
ae e)(IeRaee in the aiseretiaR ef tile eellHfetillg effieer. J r tile aeeitieRal illfermatiaR iReeFjlaratea 
as fla,.t ef a flraflesal witlliR the fiRal tire finea ay the eelltraetiRg effieer estaalisAes that the �:::� :� aeee)3taale, it shall ae 51 eategerizea. Othem'ise, it mllst ae eategerizee as 
HRatesptaB1@. 
(/) WileR a teehnieal flre)3asal is feURe uRaeeefltaale (either initially ar after elarifieatiaR), the 
6anlraeliRg effie"r shall flramfllly Batif)' the afferar af the easis ef the aete,.RliRatien aRe that a ::i�i:: ::��:�I::� ':: ,�et ae eerieefee. UfleR ",ritteR re€I"est. tAe ealllraeting affieer 
shaH GeaneftlflSUCe8SsfuI effers. 

COMMONWEALTH REGISTER VOLU M E  43 NUMBER 04 APRIL 28, 2021 PAGE 045705 



(/) Lafe feelmieal flrsflssals are gS"eFflee sy IS.2Q8(s), (e), ane (fl. 
Ei) If if is neeessa .. ), IS eisesnlinHe PI:S stefl sealee sieeing, the ssnlraefing sffieef sl,all 
inelHae a sta!elRenf sf tl,e faefs ane eifeHmstaAses iH Ille eSHtrae! file. gaell SffefSf sl,all se 
HSlifiee in writing. WheH sl8fl sne fesHIIs in AS aesefltasle teehnieal flfsflssal SF snly sne 
ase8ptaeie teehAieal J3F8138sal, the acguisitioR RHt)' ae GORtisHes by negotiation. 
i.!}i) Sealed Bid Submissions. Stefl Tws. Sealed bids submitted under step two shall follow 
competitive sealed bidding procedures (Sealee aissing IlrseesHFes§ 70-30.3-205) sl,all se 
Hlllswes except that an invitations for bids under step two shal l�� 
[!.J-) Be �issued only to those offerors who submittedsHsmilting acceptable leehnieal 
proposals in step one; 
(2) Not be advertised to comply with public notice requirements ; 

(2) InelOiss tile Ilrsvisisn IlressFises in 14 .2Q I set); 
fQ��PrsIRineAtl)' state that the bidder shall comply with the specifications and the bidder's 
technical proposal; and 
(4) Reference the step-one request for technical proposal and state that the gsveFflment 
Govcmment will  consider only bids received from bidders that have submitted acceptable 
technical proposals. -fHlfl 

(4) Nst se S)'nsllsizeslhrsHgll Ihe asvemmsntv:iee j9sint sf emF)' (apg) as an ae�Hisifisn 
SIlIlSltHnit)' nSF IlHsliel), Ilssfee (see j.1 Q I (a)). 

(/) The names sf firn,s Ihal sHslRilles aeeefltasle flrsllssals in slell SAS ','{ill ae listeslAFsugh Ille 
GPe fer tHG seReHr ofFJrOSJ38ctive su13coRwaeters (see 5.'07). 

§ 70-30.3-210 Competitive Sealed Proposals 
Reljuest fer Competiti\'e Sealee Proposals 

(a) Competitive Sealed Proposals. The (a) competitive sealed proposal procedure is 
used to communicate the Govemment's requirements and solicit proposals using a . TAe 
soiieitatiol1 80G:m=tent lIsee to eOlllR1BRieate the goverRm9At's reEIuirGITl8Rts is the request for 
proposals. The request for proposals shall describe: 
(I) The Government's  rcquiremcnts; 
(?) Anticipated tenns and conditions that will apply to the contract 
(3) Information required to be in the offeror's proposal; and 
(4) Factors and significant sub factors that will be used to evaluate the proposal and their 
relative importance. 

(b) Conditions for Usc. The competitive sealed proposal procedure is used as an alternative 
to the competitive sealed bidding procedure. When the official with expenditure authority 
dctcnnines in writing that the use of competitive sealed bidding is either not practicable or not 
advantageous to the gsvemmeHf Govemment and receives the approval of the Director, a 
contract may be entered into by a request for proposals. 

COMMONWEALTH REGISTER VOLU ME 43 NUMBER 04 APRIL 28, 2021 PAGE 045706 



,. . c . 

c . . 

. • , r . . L ·�. 
, . .. ,  

:.,- . 

... � ."" ". . . . , .c ,,_ '" n O.C' o 0 "VF 

.,-
. " 

Hla,. 138 eBteree iRte 13,. a re'l"est fer j3re",esals.ee!llj3etitive sealeEl j3rej3esals. 
(13) Re'l"8st far j3rej3esals. preflesal� shall ae selieitee Ihre"gh a re'l"est far !lre!lesals a.,. 
eeREl>lstiRg a HllIlti stea sealee aiElEliRg �reeess eeRsisting ef an iRitial teelmieal ",hase iR whieh 
aieeers sueBHt lIRafle@e teehlHeal efOO1s. aee a seeelle ahase III whleh these eleeers wllese 
teelmieal effers are eeteRlliRee te ee, aeeeataele ellriR2 the tirst ahase ilaye tileir ariees 
6aRsieeree. Tile salieitatiaR shall state: !\!i!! �"ri§�te§h!l:iE�1 8ffe!� �.� !�§�t�§: ; Ct1:;i3f�-e� �ifJS�H-€ t& l3e :�jHRi;t0El aZtke saffle tiRle as tltlarieea leeFmieal affers: if 
they are,�6Il �!c�(} ai§!Ts�'B! �� ��!'l'!i.tt� i.l'! a:¥'J*l:!,!!!�I�!!:,,=!�!:.oite: m Tihlt�t i:" H�H;t:5;e;se�J We ;HlcHrea:�. aH�;;r;c�eiEls will ee eeRsieeree 

anly iR the seealle ahase aRe eRly fralll tAese l3ieeers whese lInarieee teehnieal affers are 
feI:1FH:I aeceetasle in the first ehas�: 
(4) Tile eriteria ta l3e >lsee iR Ihe eYalHatien aflAe >lRarieee leelmieal effers: 
Oi) That the CelHHlenwealtil. te the elllent tile !3raellreRleRt effieer fiees Reeessar,'. 
Hlay eaRetlet eral ar \\'rilteR eisetissians ef Ille tl!l"rieee teeRRieal effars: 
Hi) TRat eieElers Illay eesignate tilese !3ertieRs ef tile ull"rieee teehllieal eflilrs wiliel! 
eentaiR traEle seerets er ether "�e,,rietal)' Elata whieh are la reHlain eenfieential te the 
ellteRt allewee ay CeFflFfleRwealt\! aRe feeeral law: aee 
(7) That tile item eeiR2 praeJree silall ae fun�ishee gSllerally ill aeeerElaRee with the 
l3ieeer's teeheieal effer as fa"Re te Be fieall.,. aeee!3taale aRe silall Illeet tile re§HireHleBts 
efthe itwilatieR far Qies. 

(e) RemittaRee. The P&S Direetar I sllall eelerFBiRe the eest ef aile asseeiatee flayment 
re'luiree. if any. far fleteRtial ef!erars te el3taiR the re'luest far flreflesals. l3ieeers te el3taill the 

eie flaeksL 
(f.e) _l'J2ublic Notice shalishaU be prov'ded for in the manner providedeseriaee ina,. § 70-30.3-
20 I (Competition and Notice). � .  

. . 

(d) Copy Costs. The Director may d termine the printing costs. if any. that potential offerors 
shall a to obtain a co of a re lIest fJr ro osals. Altemativel . when the Director detemline 
that it is not practicable for the ", ' . Govemment to provide copies of the solicitation, the 
Director may require that copies be obtained at a location other than a ge\'eFRRlellt Govemment 
office (+,&,-i.e .. co services vendor Jith associated co costs to be aid bv the interested 
vendor. 

(/) E;JlteReee AevertiseFfleRtIlie�iRg Periee. The Direete. Ala), IH6rease the 
aevertiselllelltl3ieeiRg Bsrieel3;' net Rler� tilaR sQ aeeitiellal SalBRaar ea),s. 

COMMONWEALTH REGISTER VOL U M E  43 NUMBER 04 APRIL  28, 2021 PAGE 045707 



W AFReAefReAts te Ihe IRyitatieA fer Bies. After reeeiSI ef >lRsrieee leehHieal effers, 
a"leneH�eHls Ie Ihe IH\'ilalieR fer Bies shall as eisR'iaHlse eRly Ie aieeers whe SHalRiltse 
IlRsrieeeleeRHieal effers. aHethey sRali ae seFfRitteele SllaFRil Hew IlnsrieeeleeRHieal effers er 
fa aFR8R8 tHBse sl:lemitteEl. If. iA tl:te BainteR sf the erS6Urel"F16Rt ef-Aeer. a 6sRtsH=talatse 
aFReneFReAt will sienifieaHlly ehaRee IRe HalHre sf IRe srsetireFReRt, Ihe IRyilatisH fer Bies sRali 
138 saHesllee iH asssnlanse with § 7() ,g" ?4g ane a Hew IR\'ilalisH fer Bias issHea. 

(l<e) Receipt of .p.rroposals. Proposals shall sHal+ be opened a)' PrSellrSFReHt iR private se as 
teto avoid disclosure of contents to competing offerors during the process of negotiation. A 
register of proposals shalisHal+ be prepared and opened for public inspection after contract award. 

(/) Mislalces iR Presssais. Prstlssals FRay Be 11IeE!ifiea er wilharB¥lI1 aHe Ie A�islalces Ilnaer 
the felle'NiRQ eiF6uffistane8s: 
(1) CenfiFlTlatisR sf �HsaeeteEllH:istake. 'VileR the efOCHrement efHser 1'd18'NS SF has FeaseH 
Ie sSAelHee sefers awaralltal a Illistake has aeeR FRaae. SHSIt sffiser sheHla rS§Hest tlte sfferer ts 
esnfirm the 91"898581. [f the effaFer alleges IHistake. the arepesal 11=i8Y 89 6SFreetea Sf witharaw'll 
a:lriRg aRY aiseussisRS tit at are l�elaer if tits seRaitiens set feFlA iR sllassetieAS (e) aRa (a) sf this 

seetien are FRet. 
(2) Mistal,es Qisee'.'erea After Reseitlt ef Pre!lssals aHI Befere Awara. Prs!lssals FRay ae 
IHeaifiea er witl�ara\\,1l iA is Ihese sitHalieRs: 
(A) Quring QiSSHssisRS: Prisr Is Best aAa fiRal Offers. ORse aissHssisRS ars eSlllFRSneea 
with aAY efferer sr after aesl aAa fiRal effers are reauestee, aR efferer FRay freely eerrest any 
mistalf8 13". meEiif(iRg SF withsF8wiRQ tAS ers138sall:lRtii tAS tllRe and dats set fer reEsiet afasst 
aRa fiRal sffers. 
(:8) P.4iRsr IRferFRaiities. P.4iRar iRferffialities are l"f1atters efferm rather thaR SHastaREe 
evieeRt frsITl the aiEl eSSHITlent. SF iRsigaifisant mistakes tRat saR ae 'n'aivee aF serrestee witRSl-lt 
tlrejHaise te etlter aiaaers; that is, the efreel en eriee, ElHaRliry, ElHality. aeliYen', sr seRlrastHal 
eeaE!itisRS is Regligiale. TAe !3f8eureFReRI emeer lTlay waive sHsll iAfsFflialiliBS, iR writiRg, er 
allew tl:te aidder te Eerrest tRen=! eeaenaine an wRisl=t is iR tAe eest ielerest af tHs 

CeFRFReAwealrh. 
(Cl CeFf'estien efMislakes. Ifaiseussiens a's Ret hela er iflhe asst aRa finaleffers U!3en 
whielt awarE! will Be FRaee Ital'e 8eeR reeei\'Ba, FRiSlakes FRay 8e serreelea aRalhe iRtenaea 
eerreet efrer esnsiaersasRly if: 
(i) Tlte FRislal:e aAa the iRtenaee eerreel effer are elearl), eviaeRt eR tAe feee sflhe !3re!3ssal, 
in wl:tisFi eveRt the eraaesal fBay RSt ae witHerawn; ar 
(ii) TAB A�islalce is nel elearl". eviaeHI ef< tl�e faee eftlte !3retlesal. sut IAe efrersr sll8FRits 
flreef ef el'iaeRtian' val He whish elearly ana sen\'iReiRgh aeFReastrales 8sth Ihe enislef<ee ef a 
lTIistalEe anEl the inteneee Eerrest sffer. aRe SHER serreetian weulEi net ae s9Rtrary ta the fair ana 
e§Hal treatA�eAt ef ether efferers. 
(D) \!/itharawal ef Prsflssals. If aissHssisRS are ReI hela, er if tAe aest ana fiBal sffers HflsR 
whish aware 'Nill ae n.:taEie have seeH reeeiv@s. the sffeFor fnay ae eermittee te withElraw the 

flrS!3esal if: 
(i) TI�e Illistake is elel1dy e'o'ieent en tAe rase sftAe sreflesal aile tae iRteAaea ssrreelsffer is 
net: 
(ii) TI�e efferer SHaFRits flreef ef 8l'iaeAtiap/ valHe whieR elearly ana eeAviAsiAgly 
aemef<slrales thaI a Illistal(e was maae aHI aees ReI aen�sRstrale IAe inlenaee sSI1'sel effer: sr 
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(m Evaluation of Proposals 1'aslsrs. 
(I) Proposal evaluation is an assessment of the proposal and the offeror''?'s ability to perform 
the prospective contract successfully. Ah agency shall evaluate competitive proposals and then 
assess their relative qualities solely Oil the factors and 5Hbfaelsrssubfactors specified in the 
solicitation. Evaluations may be conduded using anv rating method or combination of methods. 
includin ad'ectival ratings. numerical iwei hts. and ordinal rankilws. The relative strengths. 
deficiencies. significant weaknesses. at d risks supporting proposal evaluation shall�� 
documented in the contract file. The req�est for proposals shallsHaU state the relative importance 
of price and other evaluation factors. Price or cost to the gSYSFRlllSRI Government shallsHaU be 
included as an evaluation factor in every lsolicitation of proposals. 
(2) The P&S Direslsr musl ensure 113al Ihe fellswing rSllllirsmenls are ssmj3liea wilh in any 
e"allialisn sf 13rs13ssals. The Director sh 11 ensure that al l  
(I) All eevaluation factors stated il1 the solicitation isshall 138 considered in determininL-
proposals in the competitive range (i'9" those allowed to participate further in the selection 
process), and any subsequent evaluationi.� (inslHaing e','a";a'.ien sf BsSt allEl final s1'fers frsn) the 

€8111j3etitive range sfferers). 
(3) Technical evaluations. I f  any teohnical evaluation is necessalY beyond ensuring that the 

ro osal meets the minimum re lliremdnts in the sol icitation. the evaluator or evaluation team 
shall document the technical evaluation hich shall include: 
(i) A basis for the evaluation: I 

1 1  An assessment of each offeror's abili llirements: 
(i i i) A sununary. matrix. or guantitat ve ranking of each technical proposal in relation to the 
best rating possible: and 
(iv) Supporting documentation prepared for the selection decision that shows the proposals' 
comparative strengths. weaknesses. and hsks in terms of the evaluation factors. 
v When technical criteria genera 'Iv. criteria other than rice are involved. the Director 

shall detelmine in writing that appropria e qualified personnel are assigned to conduct a technical 
evaluation of the proposals. In fOlming an evaluation team. the Director shall insure that: 
(il The evaluators. including any otller personnel responsible for tl1e selection of competitive 
range offerors or final selection of 1m offeror. are fomlallv designated to exercise such 
responsibility by the official with expen�iture authority in consultation with the Director: and 
(i i) Before conducting any evaluatio�. the official with expenditure authority in consultation 
with the Director. a roves an evaluatioh Ian which as a minimum shall include : 
(A) A statement of the evaluation ctors and any significant sub factors and their relative 
importance: and 
(B) A description of the evaluation process. methodologv. and techniques to be used. 
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(4) The Director shall promptly notify offerors when they are excluded from the competitive 
range or otherwise excluded from further consideration. The notice shall state the basis for the 
exclusion. 

(g2-) Competitive Bfange. 
(I) Before the conduct of written or oral discussions or negotiations. t+he official with 
expenditure authority shall determine which proposals are in the competitive range, based on the 
recommendations of the evaluator or evaluation team, fer tl�e fHIf]3ess ef eeRsuetiRg wrifteR er 
sral sisGussisRs" and shal lsha+l include al l  proposals that have a reasonable chance of being 
selected for award. 
(7) When there is doubt as to whether a proposal i s  in the competitive range, the proposal 
shallsha+l be included. Proposals determined to have no reasonable chance of being selected for 
contract award shallsha+l no longer be considered for selection. A proposal i s  not reasonably 
susceptible of being selected for award and can be excluded from the competitive range if it is 
clear that�-
(i+) Its contents are so unacceptable that a revision of the proposal in the negotiation stage 
would be equivalent to accepting a new proposal;...,or 
ill») In comparison with other proposals, sllch proposal clearly has no chance of being 
selected for award. 
(3) TeehRieal evalllatisR. If aR)' tedmieal e'o'alHatisR is Aseessar), Be),sRs sAs:lI'iAg that ths 
flre/3esal meets the miAimuIH reqHiremeRts in the selieitalieR, the evaluatsr sr evaluatieR teaRl 
shall sselll�eRI tl�e teehRieal evahlatieR whieh shall ineillse: 
(il The Basis far the evalHaliaR; 
(ii) AR 3sssssmeHt sf sash efferer's aeililry' te aceerflf31ish the technieal rCEIUiremcRts; 

(iii) A sHI_�ar)'. matri)[, ar qHaRtitative raRkiAg af eaeh teehHieal flrSJ3ssal iR relatiaR la Ihe 
Besl raling flassiBle; aAs 
(ivl A sHmmaf)' sf fhulings. The sUflflsrti±lg SSetlmeRtatisR flreflares far the seleelieR 
seeisian shall shaw the [3reflasals' eal�flaratiys strsAgths, waakRessss, ans risks iR teFFRS af the 
evaluatieR faetsrs. 
(4) ',),IheR teelmieal eritsria (geRerall)" eriteria ether thaA flriee) are iRvelves, the P&S 
Direeter shall setemliRe iR writing thai aflflreflriate qualifies flerseRAel are assigAes te eensuet a 
teehAieal svalllalieA ef the flreflesals. IA farming aR 8'.'aIHatieA laal�, the P&S Diraetsr shall 
insHre tHat 
(i) TI�e a,'aluaters, inelusing an)' sther flsrsenRel resflensiBle far the ssleetial1 ef een�fletiti\'e 

range affersrs sr fiRal seleetieR ef an effersr, are faR�all)' sesigRates te e)[ersise slleh 
resflsRsisility S)' the affieial with e)[fleRsitHre a:ltherit)' iA sSAsultatisR with the P&S Direetsr; 
aOO 
(ii) Befare eensusling nA)' evaluatieA, Ihe sffieial with e)lflsnsiletfe aettherit), ill ssnsHllatien 
with the P&S Direster, aJ3flrs\'es all s",aluatisn plaR wRieh as a l�iRiRmm shall iRelHse 
(Al A slatement sf the e,'alHatieR faeters ans aR)' signifisaRt sHsfaeters ails their relatiye 
impertanee; 
(Q) /\ eeserij3tisll sf the E!valuatisR f.lreeess, metha8elegy, aRe teehniql:1es fa ee HseEl: anEl 
(C) DaeumentatiaR rSEluirsmsRts. 
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(gl 1>lalifiealiaR la affe�ars e)[61"8,8 iR IAe 6Slflf'8lilivs ral1ge. TAe P&S Oireelar sAali 
" 

(h) Exchanges_Oise"ssiaR with f85'1*1H5eIiH<&-:Oefferors and Rfevisions to ff'roposals. 

( l )  __ Clarification. -Clarifications are limited exchanges between the GGovernment and 
offerors that occur when award without biscussions is contemplated. Clarifications may be used 
to give offerors the opportunity to clarit certain aspects of proposals (e.g.e.g .. the relevance of 
an offeror's past performance information and adverse past performance information to which 
the offeror has not previously had an opqortunity to respond) or to resolve minor clerical errors. 

(2) __ Conu11lll1ications. -Communicltions are exchanges between the GGovernment and 
offerors, after receipt of proposals,_ -that are conducted for the purpose of establishing a 
competitive range. Communications m�y be conducted to enhance GGovemment understanding 
of proposals; allow reasonable interpretation of proposals; or facilitate the GGovernment's 
evaluation process. Such conU11Unicatiofls HWSIshall not be used to cure proposal deficiencies or 
material omissions, materially alter tl

J

e technical or cost elements of the proposal, and/or 
otherwise revise the proposal, but may fi1--address ambiguities in a proposal or other concerns 
(i.e. perceived deficiencies, weaknesses, errors, omissions, or mistakesj-and-EHj be considered in 
rating proposals for the purpose of establishing the competitive range. Cafflffl"rHeatial1s IfIHsl ae 

_. '.1. .��, . . ,.1. I . ,�_ ' .1. . �, . . ' 
�_ I. . ." , 

C'. _1, C . ". C "
dd ffiffil--9t!+fl-g-i*a€<eG--wHll_4II!8-eeFl1fl8l'$''<@--ffiflg"e.��,,*f-<,,:eomm um ca tlOns HWSIs hall a ress 

adverse p:st perfornlance informati�n 0 which an offeror has not had a prior opportunity to 
respond and when . ,... �r_ "I, it is uncertain whether such offeror 
should be excluded or included in the competitive range. 
eKsl1dslsn frslTl, ef IFlSluSI9H lll, the eeFH�etitive faHge IS HneerlalH 
(3) __ -Negotiations��Negotiations are exchanges between the GGovernment and offerors that 
are undertaken with the intent of allowipg the offeror to revise its proposal. These negotiations 
may include bargaining. Bargaining may inc1udeiRelu8es persuasion, alteration of assumptions 
and positions, give-and-take, and may Jpply to price, schedule, technical requirements, type of 
contract, or other terms of a propos d contract. When negotiations are conducted in a 
com etitive rocurement. such as in Jom etitive sealed 1'0 osals. the takes lace \!/heR 

" after the establishment 
of the competitive range and are called discussions._-

tA-Discussions should be af8-tailored to each offer and HWSIshall be conducted with each offeror 
in the competitive range. b f±�-DSu9jeet Is XXX, Eliscussions shall provide each offeror still being considered for 
award an opportunity to respond to ,fQeficiencies. significant weaknesses. and adverse past 
erfornlance information to which the Offeror has not et had an 0 ortunirv to res ond. The 

Director or desi nee ma discuss other s ects of a ro osalaR affer_,thal in the opinion of the 
Director or designee, could be altered 0 ex lained to enhance materiall the offer's otential for 
award. 
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f2,l) The Director or designee is not required to discuss every area where an offer could be 
improved. Thc scope and cxtent of discussions are a matter of. Direster judgmcnt for the Director 
or designee to exercise � 

&) The GGovenunent may. when the solicitation stated that evaluation credit would be 
given for technical solutions exceeding any mandatory minimums. negotiate with offerors for 
increased performance beyond any mandatory minimums. and the GGovemment may suggest to 
offerors that have exceeded any mandatory minimums (in ways that are not integral to the 
design). that their offers would be more competitive if  the excesses were removed. and the 
offered price decreased. 

W!1 If.  after discussions have begun. an offeror originally in the competitive range is no 
longer considered to be among the most highly rated offerors being considered for award. that 
offeror may be el iminated from the competitive range whether all material aspects of the offer 
have been discussed. or whether or not the offeror has been afforded an opportunity to submit a 
revIsIon. 

{i./) Limits on Exchanges. 
(I) In conducting discussions. GGovernment personnel lffilStshal l  not engage in conduct that: 

(i) 
Reveals -an offeror's technical solution. including any infOlmation that would compromise an 
offeror's intellectual property to another offeror: 
(ii) Reveals the names of individuals providing reference information about an offeror's past 
perforn1ance: or 

(iii) Reveals an offeror's price without that offeror's permission. However. the D irector may 
inform an offeror that its price is considered by the GGovernment to be too h igh. or too low. and 
reveal the results of the analysis supporting that conclusion. I t  is permissible. at the 
GGovemment's discretion. to indicate to all offerors the cost or price that the GGovernment's 
price analysis. market research. and other reviews have identified as reasonable. 

Reveals H3e nalHes sf imjiviaHals flreviaing refersnse inferHlatisn aBe:,t an sflorer's flast 
flerfellTlanse. 
there shall Be AS aisslssHre ef aA)' iAferlHatieH aerivea frelH flreJ3esals sHBHlittea B)' sSHlfleting 
efferers. 

W Miaer Iafermalities. Miner illferHlalities are Rlatters ef ferm ratller than sHBstanse 

evieeRt frem the siEl see:'llTl9Rt, 9f iHsifSRif.'ieaRt mistakes that GaR 88 'I/aiveEl OF S8FFectes Witi=l8ut 
prejaaiee te ether Biaaers: that is. the effest en priss. §HaRtipi. §Hali!>r'. aelivery. er eeRtrasrual 
ceneitisRS is negligil31e. The efS€'dFSITleRt aniser ma)' waiye sHeh iRfeHFlalities. iR writing, 81' 
allew the Biaser te serrest theRl aeaellaiRg ell whisR is in tRe Best interest ef IRe 
CeR1A18Rwealtl,. 
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iiil Award. 
(I) -Award may be made without , iscussions or negotiation. However. offerors shall be 
accorded fair and equal n'eatment with resJect to any opportunity for discussion or negotiation. 
if tAs selieilalieR slaleS IAal IAe Gevermsnt inleRes Ie evalHale effeFs ane make an awaFe 

§;�i§§§f§§a5"E§E 
whe sUBmil F'FeF'esals eSlsHRinsa Ie Be FsaseRaBly s'.lsesJ3lilJle ef BeiRg seleelee feF aWaFe fer :: �::r:: :: ::::a� :�: :: t:H�: :� '���:t::!i: : :l� �'::rl:;':'€: : is:t:o e l if I . :r sl ll e:� 8 :' : t �tJ til :t4r s � a : 
." .. '<ei, ,,, ",eo"i" ,,' re,i,i" r ,re, "".,; '"' .<ok ,,,i, i.e; re., b. ,._itt., " .. 
::�:�iE=t:=Ir:st� :=::!f=l��:'l!�i::e�::e;;: �:;:sa� 
Q+) AwaFe. Award shal lsAaU be rade to the responsible offeror whose proposal is 
detennined in writing to be most adv�ntageous to the geyemmelll GovenU11ent taking into 
consideration price and the evaluation factors set forth in the request for proposals. No other 
factors or criteria maysAaU be used in t�e evaluation and the contract file shallsAaU contain the 
basis on which the award is made. WitHin tlu'ee working days after the date of contract award, 
the--I!&& Director shall provide writtenl notification to each unsuccessful offeror (unless pre­
award notice was given under § 70-30.3-11 1 0(£) . The notice sAaUshall include, as applicable�­
Ci+) The number of offerors solicited; I 
(ji:6) The number of proposals received; 
Cili�) The name and address of each of�eror receiving an award; 
�4) The items, quantities, and unit wrices of each award (if the number of items or other 
tactors makes listing unit prices imprac I 'cable, only the total contract price need be furnished); 
and 
6::�) In general tenns, the reason the offeror's proposal was not accepted�, "Riess Ihe F'riee . . In no event mavsHal-l an 
offeror's cost breakdown, profit, overhlead rates, trade secrets, manufacturing processes and 
teclU1iques, or other confidential businesl information be disclosed to any other offeror. 

(kl Mistakes Discovered After Awa d. Mistakes shall not be corrected after award of the 
contract except where the Director or expenditure authority finds it would be unconscionable not 
to allow the mistake to be con'ecled, an.d such determination is reviewed and approved by the 
Attorney General. 

§ 70-30.3-215 Circumstances permitti1g Other than Full and Open Competition 

(a) The following procurement may be made[lreeHremenl lliethees J3eFl'Hil eSBtFaeling 
without the usc of-BSffig full and open corpetition�, 
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( I )  Small Purchases IHirehases afeEjHiflmenl (§ 70-30.3-220); 
(2) Sole .s.source ffrocurement (§ 70-30.3-225); 
(3) Emergency ffrocurement (§ 70-30.3-230); 
(4) Expedited ffurchasing in .s.special �6ircumstances (§ 70-30.3-235); 
(5) Software Purchases (§ 70-30.3-320); and 
(6) Purchases from the United States General Services Administration (GSAt-

(b) Use of the methods in (a)(2), (a)(3), and (a)(4) above is subject to the following 
requirements. 
( I )  Officials with expenditure authority, before executing the contract, shaltshall justifY to 
the P&S DireelarDirector -in writing the following: 
(i) The need for contracting, the purpose of the contract, how the expected outcome would 
help the agency achieve its objectives, and that the services do not unnecessarily duplicate any 
previously performed work or services. 
(ii) The non-availability of resources within and without the agency; 
(ii i) Vendor qualifications. The official with expenditure authority shall review any contractor 
evaluation on file with the P&S DireetarDirector. For professional services contract, a completed 
resume for each contractor participant who will exercise a major role in the completion of the 
contract will be required; and 
(iv) Reasonableness of price. No presumption of reasonableness shall be attached to the 
inculTing of costs by a contractor. The following factors will be used in determining whether 
costs are justified: cost infOlmation in sufficient detai l to support and justify the contract; cost 
infOlmation for similar services. with differences noted and explained; and special factors 
affecting the costs under the contract. For contract amendments. the agency shall examine price 
considerations in the same manner as one would examine them for a basic contract. If the 
independent ga,'emmenl Government estimate appears to be defective. other means of 
comparison. such as a history of contracts with simi lar requirements. or current market prices. 
shall be used. 
Reasanaeleness sf flriee shall 8e Eielerminee in asearaanee with Part gGG Priee aRa Cast 
.AcRalysis. l'le }3reSlllR}3tioR sf reas9R8eieness sRall 88 attasAed to any GOAtraet. (he insHrring of 
eests By a eontraetor. THe following factors will as I::lSS8 iH EietermiRing \-'.'hether eosts are 
jHstifieEl: 60St infofRlation in sufiieieRt eet-ail to sl:IJ3f3ort 8RSjldstif)' the eeRtract� esst inF'ermatisR 
fer siFHilar s@fyiees, " .. itb Eiifferenees nalee aRa ellfllaiRea; aREi sl"ssial faetars affeeliRg U.s sasls 
�maer Ihe santrael. far saRlnel aA.ena"'SRIS, IRS agsRs" shall ellarRine I"riee eansiEieralians iR 
the same ",a"fler as eRe wa"IEl slla",iRe tR@m fer a basis eantrast. If IRS inasl"snaeRt gav9FRmSal 
estimale al"flears la 8e Eiefesli'o'e, aIRel' ",eans sf eS'''l''arissn, susl. as a Ristar" af eSRlraets witR 
similar re'llliremeRts, ar s"rrenl markell"rises, shall 8e usea. 
(v) Documentation of the above should be contained in a form prescribed by the--J2&l'; 
Director. 
(2) I f the P&S Director '5 written detenninesa-tioo was is IRa! the request for contract 
execution was not justified based on antfie analysis of items in subsection (b)( I )  above, I.e shall 
Jlra"'l"lly nalify then the Director shall promptly notify the official with the expenditure authority 
shall be I"ramfllly nalifieEi iA writing sf the groundSgraHBaS for denial. EiisaJlflra"al iA wriling. 

(J) ',lihsB a flurehas8 is Ie 8S maEie fram GSA "Haer sU8sselisR (a)(e) a8a"e, a ]3ureRase 
arEier Ihat is signeEi 8y the Direetar A.a)' 8e usee in lieu efa eautrast. 
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§ 70-30.3-220 Small Purchases 

(a) ARy flresHrament IHal sees �t reSHIemenl net 9)[SeeS SI5,QQQing the an,allBIs 
estaBlisHea herein IRay Be mase iR asearsaRse ''''itA Ihese small fl:lrsRase flrasesHres af IHis 
sHBs@slian. taPurchases that use Govemkent-sourced funds (local funds). or anv combination of 
both local and federal funds. may be made according to the small purchase procedures of this 
subsection: 
( I) D. " ., 71L�1\ � _I 01\ <'. 

; .. 
, r -, . 

Far is less tRan ar e�Hlll la S5,QQQ For urchases that do not exceed $ 1 0.000. at least one orice 
quote shall be obtained. However. the irector may require the expenditure authority to obtain 
more than one pnce quote. I 2 A blanket urchase order ma be used to make urchases without secm-in a rice uote 
when the purchases do not exceed $ 1 00 . The goods or services that mav be purchased under a 
blanket purchase order must be defined (i .e . officc supplies) and shall not be uscd for cquipment. 
The expenditure authority shall promptlv submit to the Director copies of receipts for all 
purchases made under a blanket-purchase order. The Dircctor mav instruct the cxpenditure 
authority to explain the need for the goods or services and how the prices paid were reasonable. 
(3) For purchases that exceed $ I o.boo. but which are less than or equal to $50.000. a 
minimum of three vendors shall be solic ited to submit written or electronic quotations. The 
quotations shall be recorded and placel! in the procurement file. If fewer than three vendors 
submit quotations. the expenditure authbrity shall certify. in writing. to the Director that fewer 
than three vendors res onded and shall i rovide written roof of the re uest. If  fewer than tlu-ee 
of the sol icited vendors submit uotes. t e Director ma either a 
expenditure authority to solicit additiona quotes. 
(4) The Director shall limit to s50.doo per fiscal year the total amount of purchase orders. 
made in accordance with the small urchase rocedures of this subsection a .  that the Division 
of Procurement Services issues to anv n n-governmental vendor on behalf of a particular agency 
or department, unless the Secretarv of Finance and the Attorney General approves of the 
proposed expenditures that would exceed the limit. 

(b) Purchases that use only federal funds may be made according to the small purchase 
procedures of this subsection: I 
(I) For purchases that do not exceed $ 1 0.000. at least one price quote shall be obtained. 
However. the Director may require tlu! expenditure authority to obtain more than one price 
quote. I 
(2) For purchases that exceed $ l o.boo. but which are less than or equal to $250.000. a 
minimum of three vendors shall be solIcited to submit written or electronic quotations. The 
quotations shall be recorded and place¢! in the procurement file. If fewer than three vendors 
submit quotations. the expenditure authbrity shall cel1ify. in writing. to the Director that fewer 
than three vendors res onded and shall I rovide written roof of the re uest. If fewer than three 
of the solicited vendors submit quotes. t e Director may either approve the quote or instruct the 
expenditure authority to solicit additional quotes. 
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, the smeial with elll"eRaiture aHtRsrity FRHSt setaiR at least sRe �Hste. (e) BiaaiRg Ths 
use sf a eSl'lll"elitiYe I"rseeaur6 fsr full aRa Sl"6R eSFRl"etitisR CSFRf'stitiYe f'riee Ej101statisRs isare 

nst reEjuiFea fer f'FeeUreFReR! that is HRaer !G3,GGG $5,GGG sr less . . 

(e) GeRerally, fer !3 fer slHall !3rsemeFReRt101rehases Sl'er $5,GGG tRal Bees RSt 
811eesas\'er g5,GGG aRa less tRan $15,GGQ" at a FRinitHHAl sf tllree EjHstes FRHSt a8 
setaiReae:lsiAesses sRal1 ae sslieitea te fewer than tHree Ej101stes Ala,' ee aeeeJltaele wheA 

eertifies.EjHstes were r8EjH8stea FrStH at least tllree '<'eRasrs wllsil Silly sns eF \'#s sf the YSllasrs 

f'rs'o'iaea the re�"estea �Hste. THe ell!3enait101re aHtRsrity R anssHemit wriftell sr eleetrsllie 
EjHs!atisRs tllat are ressFses ans f'laees ill Ihe f'rsSHFeFReRt file. If fe'ver thaR tRree e101siResses 

suamit EIHstatiofls, tAB 83'1?8REiiture ageRs), sHall eertify, if} writiHg, to tAe DireetoF of 
PrseHremeal aRa £Hf'Jlly Illat fewer Ihan Ihree f'eteatial sSHreeseissers resf'sllses. Tile 
ellJlellsiture agensy shall aRs Jlrsyiaes "'FilteR Jlrssf sf tile sslisilalislllHe reEjHeSI. THe sffieial 
with e)(JleRaintre aHthsrity IHHSt setaiR JlFiee EjHstatieRs [rsFR al least !l:ree yeassrs aRs ease the 
seleetisR SR eSl>lJletitive Jlriee aRs Ejllality fer JlFesHrelHellt yalHes at $2,5GG IS $1 G,GGG. AR,' 
!3riee �lIslatisRs setaiRes FRHSt ee wFitteR, aeSHFReRtes, aRa SH8FRitteB te Ihe P&S Direetsr fer 

aJlJlrsyal. 
Biasiag is RSt Fe�uiFes eH! is eResurages fer JlresHFeFReRt syer P,5GG ans Hnser $IQ,GGG. The 
effisial witll ellllellsitllre aUlhsrily IHHSt sBtaill Ilries Ej101statislls frem at least three yellSefS ails 
Base the selestisR ell ssmf'elitiYe Jlrise ails Ejuality fer f'FseUi'emeRt values at :!>2,5GG te $1 G,GGG. 
All,' Jlriee Ej101etatiells sBtaiRea mHst Be wrifteR, sssulHelltes, aRs s:IBmittes te the P&S Direslsr 
fer afll"re\'al. 

(s) Plll'shase srsers ma;' Be Hseatilices fer sFRall IlHfsllasef's IlHrshases maae f'HrsHaRt te 
SHaseetioAS (8) aRe (8) efthis seetiOR. 

(e) ARy lease sr f'urehase sf yellisles shall Be !3reSHFss f'101rsHall1 te § 7G 3G.' .15. WA.. 
purchase order may be used to make purchases from the United States General Services 
Administration (GSA). including purchases that exceed $250.000. When purchasing from GSA. 
at least one quote shal l  be obtained. 

(d) Procurement requirements shall not be artificially divided so as to constitute a small 
purchase. 

An;' lease eF !3HrSHaS@ sf FRaehilleP( aRs 8Ej',Ii!31l1ent tllat 8KseessiR e)(S6SS sf $§.GGG FRHstsBall 88 
aFeGt-lrea 13'.1FSHaRt ta § 7Q 3Q.3 2Q5 81' aHstAeretRer aaeiieaale proYisisHS sf the regHiatisRs iR 
this s',Jsehaater. 

(/) In erBer Ie flrelH81e flrise 6elllf'etitisn aRs tHe e�Hi!aBle SiS!Fi811tien ef stHal1 f'llrellases 
ameng �Halifi8B 'o'811ssrs, IH8ns 8Kflenaiture aHlhsrilj' SHall nsl aHtHeriz8 tHsre than 
$1314 ,QGG,999 iR sR.all flllFehases Ie any Slle 'o'enssF sHring a Hssal ;'ear witheHt flFisF aflflre,'al 
frsFR Ille DireetsF. 

(/) The ragalalisns ill this s1018shastar assl.,. Ie every aKsansitlll'e ef sHslie f:lIlss in-ss!3esti','e 

sf SSllFse SF ssllar aFRSllllt. 
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§ 70-30.3-225 Soie::-Source Procureme t 

(a) A contract may be awarded for a supply, service, or construction without competition_-
when: 
(1) TwileR: 
(I) The Director determines in writing, after reviewing the expenditure authority's written 
justification pursuant to § 70-30.3-2 1 5-(b), that there is only one source for the required supply, 
service, or constnlction; aR8 ereviEies dataileEL written eeSHfReAtatisR sf the preeess tl1rsl:lzh 
whish this aetsrmiAatieR was Rlaa@; eF I Q�) The purpose is to obtain eVer IRe J3urJ3ese ef J3re€lIriRg equipment iIH60r services 
identified as interoperable for the use of enhancing and protecting the Commonwealth homeland 
security from suppliers determined cap ble to deliver such equipment Q!...aH4-services for the 
purpose specified a»GLor for purposes rdlating to the needs of agencies designated as homeland 
providers; er 
Q�) Te aalain J3rafessianal seFyiees fer Ptlle J3uFJ3aserofessional services are needed to -*­
facilitatcfiHg the process of obtaining needed critical infrastmcture funding iR erae. teto harden 
and enhance the capability of protecting britical infrastructure of the Commonwealth; er 
(14) PTe eetaiR J3rofessional servi6es are needed for the purpose of facilitating the 
establishment of a unit authorized in a felieral defense appropriation act; er 
Q�) Tllelel)' fer the purpose is to ef.obtain)i¥,l-expert witnesses for litigation; er 
(Q,6) The purposes is to obtain �Ieghl services; er 
!J3-) The purpose is to procurcl'er p61icy consultants of the Govemor, Lt. Governor, oraM 
presiding officers of the Legislature� I 
(8) The purpose is to obtain the servIces provided by Iccturers. spcakers. trainers. or 
facil itators when the vendor uses specialized training methods or techniques or has expertise in 
the subject L1�atler; ermatter; orer 
(9) The purpose is to purchase registration or workshop fees for conferences or training, 

I 
(b) For any sole-source procuremen� pursuant to subsection (a)( 1 ), a written justitication for 
sole:::-source procurement sI.allshall be prepared by the official with expenditure authority and 
submitted to the Director_, _� This written justification sI.allshall contain the specific unique 
capabilities required; the specific uniquel capabilities of the contractor; the efforts made to obtain 
competition; and the specific consider��ions given to alternative sources and specific reasons 
why alternative sources were not selected, 

(c) For any sole source procure1l1e�t pursuant to subsections (a)(2), (a)(3) or (a)(4), the 
official with expenditure authority shall provide a written copy of the applicable federal grant or 
act under which the services are authorized or required, 

sele S8l:lree 

§ 70-30.3-230 Emergency Procurement 
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(a) Notwithstanding any other provision of the regulations in this subchapter, the Director 
may make or authorize an emergency procurement when there exists aa aR .mantieiJlates threat 
to public health, �safetv. or welfare under emergency conditions. An emergency 
procurement mH5fshall be as competitive as practicable under the circumstances. 

(a ') An eniergene), eensitieB is a sitHatiel1 tAat: 
(13) er@ates a tlu-eat to J3ublie healtl=i, welfare, or safefY sHsl:t as Rla), arise ey FeaSSR ef}lesas, 
efJiaemies, riets, tYfJhsel1s, eartREIHah:es, tSHnal11is, 8E}Hij3FAeIH failHfes, ar SHER ether reason as 
may 88 J3reelaimes 8)' the Ge\'erner; ans 
Pa) WAen tTAe el[isteBGe ef sueh eensilieB ereates an immesiate ans serieHs nees fer 
sUJlJllies, serviees. sr esnstrHetisB thaI eaBBet ae IHel threHgh nenHal Jlrse>lrement IHetAess ana 
the laek efwhieh weuls serieusl�' tAreaten: 
(i I) The imn1esiate funetiening sf the CelHmenweallh gevernment; 

(ii2) TAe Jlreservatien er fJreteetien sf fJrsllert)'; er 
(iii3) The Aealth sr safety sfan), J3ersen. 

(gw) The official with expenditure authority shall provide the Director with a A-written 
jHstifieatien justification for ef the Basis fer the emergency procurement and justify the ans fer 
�selection of the Jlartieular eelllraetercontractor on the basis of price and quality. er venssr 

must 8e IHaae 8)' the effieial ""ith e1lllensiture aHtherity. 
(e) lf the Director is not satisfied with the justification. the Director shall disapprove tbe 
request and promptly notify the expenditure authority of the basis for the detenni.l1ation. � 
P&£ Direeler is satisfies, he shall slate liis the aasis fer the assre'o'al shallmust ae statss in 

writing. 

(£4/) Emergency procurement sHal-lshall be limited to those supplies, services, or construction 
items necessary to meet the immediate emergency. Ilewe\'sr, emergene), IlrS€>lreFnent shalhHHst 
net ae >lses fer ersinar), fJHfehases tAat were net exeeHtes in a timel)' manner ay the e1lJleRsit>lre 
agene),. 
(e/) 1>letAing in tAess RegHlatiens shall as eenstn;8s te limit tl18 eenstitutieRal ans statuteI)' 
3'dtRority of the Governor to 'Naive these regHiations Eluring a s8eiaree �tate ofERlergeney. 

§ 70-30.3-235 Expedited Purchasing in Special Circumstances 

(a) When special circumstances require the expedited procurement of goods or services�-
including professional services for the purpose of facil itating the process of obtaining needed 
critical infrastructure funding in order to harden and enhance the capability of protecting critical 
infrastructures of the Commonwealth, the official with expenditure authority may submit a­
written request to the Director that setailing tAe explainsjustifiealieA the need for IAat fer an the 
expedited procurement without the use of full and open complctionselieitatisn ef aiss fer 
JlreJlesals. 
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(b) The factor§ to be considered by he Director in approving or disapproving th�¥'; request 
aresl,all ae: I ( I )  The urgency of the Qgovernment s need for the good or services�. eSfleeially if flreeHfing 

�:::�:::en aRe eritieally neeees enT·geney slIflfllies as seseriaes ay tAe Oniee ef Demestie 

I'reparesAS55; 
(2) The comparative costs of procuring the goods or service from a sole source as evidenced 
through the submission of price quotesetj�atisA5 or through the competitive process; 
(3) The availability of the goods of service in the Commonwealth and the timeliness in 
acquiring it; and .I (4) Any other consideration that t�eters establishes estaalishing the proposed expedited 
procurement to be-*, in the �::::�:e51 

T

IAe Cemmenwealth Ggovernment's best interest. � 

(c) Upon the Director's aelaileEI writ en determination that the factors in (b) above justify an 
expedited purchase,-he the Division Jf Procurement Services shall process the necessary 
document§tst and assist the official wilh the expenditure authority in procuring the required 
goods or services in the most efficient mAnner. 

(d) I f  the Director determines that l . !!� request for-4e expedited procurement-doesiQ 
not meet the criteria in (b) above. thel:G: Director shall promptly notify, Ae sheliis flrslHfllly 
Hffiify. in writing. -the official with the-ekpenditure authority the basis for such detelmination. e-
" .,,'� 'h,1I h' ,rn",,', ,,,",' '�

h

:r,g ,r hi, ., h"" 00, ""'P' w,o" " •. ,,,,,. 

(e) The expedited procurement hal l be as competitive as practicableessiale under the 
circumstances. 

( f)  The total amount of goods or selj"ice that may be approved under this section shaIlshali 
not exceed $50B,OOO�,except when such goods or services are procured for the purpose of 
facilitating the process of obtaining needed critical infrastructure funding in order to harden and 
enhance the capabil ity of protecting critical infrastructures of the Commonwealth including 
procuring vehicles and equipment specifiCally dcsigned for chemical. biological.  nuclear exposure 
and bomb dctcction and criticall needed emergenc medical su lies as described b the Office of 

the GUise 9f b>sFHsstie Prs13arS8ness. 

§ 70-30.3-236 Request for Information 

(a) A request for infornlation is a s l ic itation used for planning purposes. The use of aR!I...-
request for information is appropriate When the gevemfllenl Government does not intend to 
award a contract en tile aasis elbased o� the solicitation or to otherwise pay for the infonnation 
solicited. I 
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(b) The request for infomlation shall state that responses will be treated as infomlation only 
and that no contract award will be made 81'1 IRe Basis 8fuased on the solicitation. 

Subpart B =- Cancellation of Solicitation IRvitati9R feF Rills aRIl Reliliest feF I'F9119sois 

§ 70-30.3-240 Cancellation 

(a) ARJ'I'Y solicitation iRvilati8R fer Bias 8r rBElIIBsl fer Ilrellesals may be canceled, and any 
and all offers or proposals may be rejectedBiEis er IIreJlesals may Be rejeete£!, when such action is 
determined in writing by the effisial witl� e1lJleRairure alltAerity aRa allJ3revea By the P&S 
Director to be in the CemR�8Rweallh's best interest of the Government 8f Ihe g8VeFRR�eRI 
CeRm�8Rwealth based on: 

( I )  W ---Inadequate or ambiguous specifications contained in the solicitation; 

(2) __ -f(lTB)l--Specifications which have been revised; 

(3) \-'(sry.)--Goods or services being procured which are no longer required; 

(4) (a) Inadequate consideration gtven to all factors of cost to the g8venm�eRt 
Government in the solicitation; 

(5) (e) Bids or proposals received that indicate that the needs of the gev8F1ltHeRt 
Government can be satisfied by means o [by a less expensive good or service; 

(6-) (I) Prices fthat exceed All 8ffers wilh asseJltaBle Bias 8r Jlr8Jlesais reseivea are 
Righer tAaR fifteeR (15) J3erseRt 8f available funds: aR the a1l8satea aRlisiJ3atea Bllage!. at 
IIRreas8RaBIe J3rises: 
(7) Evidence that (g) Ql1rices offered were Bias were collusive;..Q!:_ 

(8) TAe Oireet8r's aeteRTliRati8R II�al (h) CeGancel lation is deternlined to be 
iaelermiRea t8 Be in the aest interest 8f the C8mm8nwealth's best interest geVeFRtTleR!. of the 
Govell1ment.;-er&f 

(9) T\4ere thaH �5 Ffl8Hths hashes J3asseEi siRes the selieitatien's eiesiHg sate slesing eate t:er 
sias ar )3reJ:l8sais. : Sf 

(e) saeA selieitatien isstlee 8y the CSRllTl8A' .... ealtR rR'Jstsllall state that the Gevernl:neRt Ala), 
saneel Ihe selisilati8R may ae eaneellea as Ilr8"iaea in this Jlan. 

(8) 8?iairatieH: AIl13ias Sf J3FeBeSals 8Ksir8 after I 8Q says freFfl tas slese afibe selieitatiet1 . 
aRa are ne 18Rger aeeeataalel8Ager aale te 8e aeeealeallniess the . Oireel8r graRts an emeRsieR 
reEJ1:l8St. THe Direetef ffiay craAl an exteHsiel1 when tHe eXaeH8itHre al:lthefiFY Sl:lamilS a reauest 
prier te tl18 eJCairatieA. IA Ae eveAt may EtR eKteAsieH ae aeFFRit;te8 WASA tAe time aet:WeeR the 
slesing efthe selieitatien ana netiee efa'N8r8 eHseea eRe year. ReE)Hests ffir aR sKtsRsien te the 
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�::!'=�il;;';'l'�" '" " 0', .. ", "',, " 'h, �,' •• ,," ," "  '" ''''- h" shaltR,*e*Geee�e51la-'&lFrtelat. 

Subpart C - Qualifications and Dutir 

§ 70-30,3-245 Responsibility :::e::::':rt:'::-9f Bieeel's aHe OffeF9FS 

(a) Awards , inelHEliR2 GHa..o � vllshall be made only to responsible contractors. To 
be detennined responsible, a j'lrssj'leeli'o'e contl·actor _shall : 
( I )  Have fsr ser\'i68, eSRstFUGtisHi aHEI A&E eentraels, must ha\'e adequate financial 
resources to perform the contract, or the pbility to obtain them; 
(2) Be able to comply with the requi�ed delivery or performance schedule; 
(3) Have a satisfactory performance �ecord; 
(4) Have a satisfactOlY record of integrity and business ethics; 
(5) Have the necessary organization, experience, and skills_,(or the ability to obtain themL, 
required to successfully perform the contact; 
(6) Have the necessalY production, constmction, and technical equipment and facilities, or 
the ability to obtain them; and 
(7) Be othelwise EjualifieEl anEi eliaible to receive an award under applicable laws and 
regulationsHies. 

(b) Obtaining !Hnformation. Prior to award, the �Director shall obtain relevant 
infonnation from the j'lresjJseti"s contra tor BiElEler sr sITersr necessalY , in light sf the awarEi Is 
ae maee, to make a responsibil itv detenJ ination sf resj'lsRsiailit)' using the factors in subsection 
(a) above. The unreasonable failure of l a jlresj'leeli','e contractoraiElEler sr efferer to promptly 
supply infonnation in connection with a� inquiry with respect to responsibility iSll�ay ae grounds 
for a ElelermiRalien ef non-responsible datenninationilit), with resj'leel Ie lilal aieesr er efferer. 

(c) Right of !!.Ron-QElisciosure. Info+ation furnished by a j'lresjlsGIi'o'e contractor BiElEIsr er 
etTerer pursuant to subsection (b) HH1fshaliay not be disclosed outside of the Division of 
Procurement ServicesR ef J?reeurem8nl tEl £Hj'ljll�:f�:::!l: �!� �:·e::r and _shall not 
be;-&f disclosed by any ffiRDivision e lployee 81' geveFl1FHel�H�ftiGiat�m-el\'eEi without !hL 
contractor's prior consent. I By Ihe 8iElElll. er efferer. 

(d) ,,1, .,,,,, .1. . UfI, I, ·A 
,IA .1.  I. '�. I, ,I, 

• . A 

A _'_.'. r .". ..- '" .�' A Non-responsibi l ity de�enn ination . When 
a bid or proposal on which a contract ward would otherwise be made is rejected because the 
prospective contractor is found to be non-tesponsible, a written determl l1atlon shall be Signed by the 
Director stating the basis for the dctermina�ion and this shall be placed i11 the contract file. A copy of 
the Director's non-responsib i l ity detennindtion letter shall be provided to the contractor. Befere IHis 

:;:\:.;:::!i:;��t:;::a:�::1 :!::fe�r::l�:::;t;�e�:�'5:; ssntrasler SHall as afferEleEl 

PreE]HalifieatisR PreeeEiur8s 
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§ 70-30.3-250 Prequalification of Sources IRYitatisR feF l'FeljllalilieatisR l'Fe IjllalilieEi 
Bidder Lists 

(a) Pregualification of sources may be used when the Director determines in writing that the 
proposed procurement ae�uisiliell is of an urgency or complexity that requires pregualification 
to ensure time Iv and etlicient acquisition of goods or services. including construction. and 
architect-engineer services. 

te Ilrevise tliB r@Ejuires geees er SSFv.e8S (/) AIl\3li6aailit,.. AA iAvitalieA fer Ilre�ualifieatieA 
IVla)' Be Hse8 wRen preEtHaiificatien is Aecessary t9 eRSHre titRel), anEl efficient aCEJHisitisH sf 
gases Sf services, inclHEiing eonstructisll, architectHral ana engineering services. The Directsr 
AluSt Alltherizs ths use ef Ilrs�lIalifi6alieA ay SSISlllliAiAg, iA writiAg, that a sSAsfFustieA Ilrejsst 
is sran l-lrgeney SF eSR1J3le3;:it)' that reEtuires f3reEjualifieatisR. 
(') PrsEjllalifisatiell rsslIlls iA a lisl sf se:.rsss sstsrFAiAss te ae Ejualifies Ie IlsrferFA a 

sIlesifis SSllslruslisll selllra,1 allBli.Hits effersrs 18 lhese with flrsvell eelllf.letellee 18 flerfellll iA 
the rSEjuireB FAaAller.{Qt) PPrseeBlire. AA requalification iIA\'ilatieA fer 
flPreEjualifieatiellshall be sol icited as an invitation for pregualification and shall follow 
competitive scaled proposal (§ 70-30.3-? I 0) procedures. The invitation shall contain evaluation 
criteria that are essential to the proposed procurement and shall describe the prequalification 
program (�i.e .. description of projects for which participation of prcgualified contractors will 
be solicited) in sufficient detail to allow participation by potential contractors. In no event may 
a contractor be allowed to prequalify after the due date and time for pregualification has expired. 
(IfP) HUlst be aeveloj3ed aRS ]31:1131ic Reliee J3foviEleEi in acesreaRce with accerEiing tel Y..XX. 
prsp8see J3FsGl:lremenl FAust Ala), ilas 8Jl13iFeEi. 
(c) Except as provided in this section. the aeEjllisitieA ef tile rS�lIires goods or services from 
prcqualified sources shall be solicitcd usingfellew competitive scaled bidding procedures (§ 70-
30.3-205) or competitive sealed proposal procedures (§ 70-30.3-2 1 0). However. advertisement 
requirements are inapplicables- (i .e. the invitation for bids shall be sent only to the pregualified 
contractors). 

(d) When solicitingflFeeurillg architect-engineer services from pregualifted sources. the 
Director shall e eAsurensure that lilal Ihs_ s\'alliatisl1 erileria aAB evaluations. discussions. and 
negotiations ssleelieA �reess:lFs is conducted in accordance with § 70-30.3-305. 

(e) Prequalification status will result in the prequalified contractor to be determined 
responsible under § 70-30.3-245 . eases eA er flrs\'iseB 

(t) The Director shall cel1ify the prequal ified source list for acquisitionsuse, not to exceed a 
duration of eighteen months from the date of prequalification inclusive of change orders. � 

(g) Prequalified sources shall be filed with the Division of Procurement Services no more 
than fOllrteen davs after SSIS,lisA, aABselection and shall be made available for public inspection . 
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Procedure. An Invitation for Pre ualification lFP must be develo ed and ublic notice 
provided according to XXX� 

I 
��teria :: ;;::5:::!iI::;;:;E:�te�:t::4i:!::i:teEJUalifieatieR fAust eelltaiR ml<latiel1 

(/) PresFlsetivs S<lFl!3liers ef geeas eJ serviees .nay ae ['Ire Ejualifisa ",hell aetSffRill6a :::��:�.;:; :�!!: Dirseter . III Ile s'f�t will BiaEiers ae allewea Ie Ejtlalify after tes FIre 

Ej<laHfieatJoo Gpe!1ffigo 

(09 
PreeeEi<lre. :i>elieitatiel1 f:er a Pre Q<lali�ea giessr List shall f:ellew the eefAFletitive flreees<lre 

. . � , . 

aff:ers8s te all s<lFlFlliers. 

gSSBS Sf s@n'jess. inelHEling 6sRstrHstiaH. arsAitesR:iraL 91' eazieeering ser\'iees fellew�ng tAe 
flreeestlres set e<lt iA § 7Q 3Q.3 �Q5 sr § 7Q 3Q.3 � I Q. elleeflt the fltlBlieariells ane Ileries 
flrswltJres in § 7Q��7Y �2:! �l:'+l:!§1§:l:�1'!�t �. 

I. Geoos :i seWi€e!Y:elkj;e� ;C;:;gh a flrs E[<lalifiea seuree Bisser list s rA<lst 
ae HisEl 14 aays i� aavanee ef ssleetien with the Di"isieIlOffiee ef 
PreelirefAeRt aHs �lIflfJl'l aHs IHaas availaBle fer fl'dalie iRsflsetieR. 

2. Results frefA sellreeaiaaer list selieitatiel1s Ill;!S! ee filea with the Divisiell 
eIDft:iee ef PreelirelH�Ht aAa :i>:lflflly Ae lHere thaR 14 aays after seleetieA. aHa 
shallae lHase availael� fer ()Helie iAS[3eetiell. 

Subpart D - Types of Contracts 

§ 70-30.3-255 Permissible Types of Contracts 

Government contracts sfia.I.Ishal l utilize � firm fixed price unless the use of a cost reimbursement 
contract is justified under § 70-30J-2YO. Government contracts sfia.I.Ishall also use definite­
quantity contracts unless a requirementsl contract is justified under § 70-30.3-265. Use of cost­
plus-a-percentage-of-cost or8il8 percenlage of construction cost methods of contracting are 
prohibited. 

§ 70-30.3-260 Cost-Rtoeimburscment Oontracts 

(a) Policy. Cost-reimbursement coJracts _shall contain a ceiling which the contractor 
shall not exceed without the recommetdation of the official with expenditure authority and 
Director's approval . ay tRe P&:i> Direete . 
(b) Application. A cost-reimbursen ent contract may be used when the_ P&� Director 
attaches to the contract a written detern,!nation . will� ell[3laAatieH ef slleeifie faeters eval<latee. 
tbat:- I 
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( I )  Uncertainties in the work to be performed make the cost of performance too difficult to 
estimate with the degree of accuracy required for a firm fixed price contract; and 
(2) Use of a cost reimbursement contract is likely to be less costly to the gS'o'eFRffleal 
Govelllment than any other type due to the nature of the work to be performed under the 
contract. 

( c) Limitations. 
( I )  A cost-reimbursement contract may� _-be used onlv when the P&S Director 
detennines that the contractor's accounting system is adequate for determining costs applicable 
to the contract, and gsvsrRfflent Govelllment surveillance in the fOlTI1 of a construction 
management contract will be obtained to ensure the use of efficient methods and effective cost 
controls in the performance of the contract. 
(2) The use of cost-reimbursement contracts is prohibited for the acquisition of commercially 
available items. 

(d) Cost-fl'lus-Efixed-Efee �€Ontracts. 
( I )  Description. A cost-plus-fixed-fee contract is a cost-reimbursement contract that provides 
for payment to the contractor of a negotiated fee that is fixed at the inception of the contract. The 
fixed fee does not vary with actual 6SSt, Butcost but may be adjusted as a resHlt sfuecause of 
changes in the work to be performed under the contract, authorized pursuant to § 70-30.3-41 0(a). 
(2) Application. 
(i) A cost-plus-fixed-fee contract is suitable for use when the conditions of § 70-30.3-260(b) 
are present and the contract is for the perfonnance of research or preliminary exploration or 
study, and the level of effort required is unknown. 
(ii) A cost-plus-fixed-fee contract normally fffilStshall not be used in development of major 
systems once preliminary exploration, studies, and risk reduction have indicated a high degree of 
probability that the development is achievable and the gSV8FRffleRt Government has established 
reasonably firm perfonllance objectives and schedules. 
(3) Limitations. No cost-plus-fixed-fee contract cansl;a.l! be awarded unless the official with 
expenditure authority complies with al l limitations in § 70-30.3-260(c). 

(H) Before any payment is released on a cost-reimbursement contract as defined in this 
section, the contractor fffilStshall provide detailed billing justification including cost paid for 
materials, fef!f5rents, and labor. 

§ 70-30.3-265 Requirements Contracts 

@e�Aj3j3li6atien. A requirements contract may be appropriate for acquiring supplies or 
services when the gS;'SFRffl8Rt Government anticipates recurring requirements but cannot 
predetermine the precise quantities of supplies or services that designated gS'o'eR1B'1ent 
Government activities will need during a definite period. 
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(Qa) For the information of contracto s sffersrs ami 6snlraelsrs, the official with expenditure 
authority shall state a realistic estimate1 total quantity in the solicitation and resulting contract. 
This estimate is not a representation to a_R sffersr sr contractor that the estimated quantity will 
be required or ordered, or that conditiops affecting requirements wil l be stable or nonna!. The 
official with expenditure authority may obtain the estimate from records of previous 
requirements and consumption, or by I ther means, and shall base the estimate on the most 
current information available. 

(fa) The contract sHalfshall state, if feasible, the maximum limit of the contractor's obligation 
to deliver and the Qgovemment 's oblig1tion to order. The contract may also specify maximum 
or minimum quantities that the gsyeFRI,eRI Government may order under each individual order 
and the maximum that it may order during a specified j'lerisa sf timeperiod. The contract 
sHalfshall specify that fai lure of the gs"jernment Government to order such estimated minimum 
or maximum quantities wil l not entitle tl e contractor to any equitable adjustment in unit price. 

pflJoitJB �Etftntititw 8fmjf�lio8 Of OElP'iooo tHat devigtUltos go Elnunerl Eleti"itioo 'ill lliHHI ebrilig ft 
B81i1�i18 �.ri8B. I (g/) Duration. A requirements contract sHalfshall not be permitted for a term that is longer 
than two years, inclusive of change orders. 

Subpart E - Inspection and Audit 

§ 70-30.3-270 Right to Inspect Place of Business and Records 

(a) __ The gsyeFRmSll1 Director OI'_+designee may, at a reasonable time, inspect the place 

��n����;':�a�:e� �lo��r��t�:a
��:;�

y
S�;����:c::

n
��:;;Ch is related to the performance of any 

(b) __ The_-contraclor shal l provide tl e Director with access to and the right to examine and 
copy any records. data. or papers relev�nt to a gs\,ernment Government contract for a period of 
three years after tbe final pavment undd the contract. � 

Direetsf SF Iheir aesi£ellee rlla)', al reassR8ale till�es, ins!?eet ana review the tillaneial ana 

§ 70-30.3-275 Right to Audit Records 

As required by § 404 of Public Law No 3-91 ( I  CMC § 7845), the contractor and subcontractor 
or grantee and subgrantee at all levels [Shall provide the Public Auditor of the Commonwealth 
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with access to and the right to examine and copy any records, data, or papers relevant to a 
gS'o'SrRmeRt Governmcnt contTact or grant for a period of three years after the final payment 
under the contract or grant. A clause to this effect sflattshall appear in all gsveFRmeet 
Govcmmcnt contracts and obligations. 

Subpart F - Reports and Records 

§ 70-30.3-280 Report of Anti-C�ompetitive or Deceptive Practices 

(a) When for any reason aHY person suspects the following practices (which are more fully 
defined by 4 -CMC § 5 1 0 1  to § 5206) are occUlTing among bidders, offerors, contractors, or 
subcontractors, the Director shall transmit a notice of the relevant facts sHall ee e-ansR1illee 13y 
tRe P&iii Direetsr to the Attorney General without delay: 
( 1 )  Unfair methods of competition; 
(2) Deceptive acts;-er-
(3) Unfair business practices,;-er 

(4) Aft)' aet sr �raetiee eefinee in at 4 CMC § 51 g I tHrs>lgh § 51ge. 

(e) These aets are !flSre fully ssfiftsS at 4 CMC § 51 g I thrsllgh § 51gB. 

§ 70-30.3-285 Retention of Procurement Records 

(a) The Director shall retain aAl l procurement records sHall ee retaines ey the P&iii Direetsr 
for a period of 5 years after the completion of construction, or ful l  delivery of !lie goods or 
services underJ!4He contract. The official with expenditure authority shall also rctain-*eer copies 
of all procurement records for their respective agency+es. 

(b) The M&-Director shall maintain a record listing all contracts for a minimum of five 
years. The records sflattshall contain: 
( I ) Each contractor's name; 
(2) The amount and type of each contract; aRG 
(3) A listing of the supplies, services, or construction procured under each contract; and 
(4) A listing of contracts per agency and by fiscal year. 

(c) Al l procurement records, except those designated herein as not subject to disclosure, 
sflattshall be available to public inspection in accordance with the-_Open Goveml1lent Act. 

Part 300 - Specialized Procurement -
PFO£lll'ement of ConstFuetion aRs AFehiteet ERgiReeF iiieFviees, PFofessisRal iiieFviees, 
Vekieles aRe �fleeial COReitisns feF ComfluteF �oft'l/aFe ane HaFsware 

§ 70-30.3-301 Construction Procurement 

(a) Invitation for bids. Im'itatisR fur [lies. An invitation for bids sh!ill'**l be used in 
construction procurement unless the -Directorell�ensi\Hre autHsrit)' determines in writing that i t 
is in the best interest of the Commonwealth to use the cCompetitive j!&eaied pP·roposal_ 
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proced ures Jas-.--tft<*'EIHl�"-4�,,,,;IOOI*-9't..g.�fftI1_lHlt:-I4H�H!,Ler�-fI5-SO>ee'i-H€!&-lc&-§ 7 0-
30.3-2 1 0L: 
( 1 )  Contents. The invitation for bids slHTUshall be prepared in accordance with § 70-30.3-
205W. In addition, the following items +allshall be included in the invitation for bids: 
( i) Netiee Ie BiE!E!ers. General infon�ation regarding the project; 
(i i ) Instructions and truetieRs te giE!�rs. ilnformation on the preparation of bids, bid security 

requirements and forms and celtifcations that fffilStshall be submitted with the bid; 
(i i i) GeAeral CeeE!itiees. Standard cOlltract clauses governing the performance of work; 
(iv) £fleeial CeRE!itieAs. Special contract clauses�-depending on the nature and dollar amount 
of the work to be performed; and 1 
(v) Technical £J3eei1'iealisRs. s ecifidations £J3eei1'iealisRs governing the technical aspects of 
the work to be performed. 

(b) Bid Security. 
( I )  ReEJ),Iir8R,eRt. Bid security sHalis lRnst �e required for all competitive sealed bidding 
construction contracts where the price 

l
ifts��11ated by the_..Jl&.S..Director to exceed $25,000.00 or 

when the--P&.S_-Director detennines ' . that the requircment is in the best interest of the 
GovernmentCeIHlHsH'I.'ealth. Bid securit� slHTUshali be on a bid bond, in cash, by certified check, 
cashier�s-!. check or other form accept�ble to the Ggovernment. A surety company slHTUshall 
hold the certificate of authorit�

e
f;��1;

a
��, ��S. Secretary of the Treasury as an acceptable surety 

or other surety authorized by the CNMI Depaltment of Commercelhe Attsl"ey 
GeAeral. 
(2) A .. ,., Bid ",",i � """'""::f "'-M ,moo"' 'q,,' 00 " ,�" fi ft,," "" ""' of "'­
totalRe aIUS),IR! sf the b id pricea or . amount that isas specified in the invitation for bids-
eefl9AeiAg ),IJ3SR tRe SS),Iree sff),lReiag. 
(3) RejeetieR sf BiE!. Failure to ti rnish bid security, when required by the invitation, 
sHalwi I IffiHlst result in rejection of the bit as non-responsive. 
(c) Contract Perfonnance and paymert Bonds. 
( 1 )  When a construction contract is awarded iA elleess sfin excess 0[_ thaA 
$25,000.00�, the following bonds or security slHTUshall be delivered to the gev9mmeRt 
Government and willsIHTU become binding on the palties upon the execution of the contract: 
(i) A perforn1ance bond satisfactOlyl to the gSyernmeRt Government pursuant to subsection 
(c)(2) below, executed by a surety comp1any authorized to do business in the Commonwealth or 
othelwise secured in a manner satisfacfOlY to the Qgovernment, in an amount equal to one 
hundred percent of the price specified in the contract; and 
(ii) A payment bond satisfactory td the gSyernmeBt Govel11ment pursuant to subsection 
(c )(2) below, executed by a surety comp:any authorized to do business in the Commonwealth or 
othelwise secured in a manner satisfacto� to the Qgovenunent, for the protection of al l persons 
supplying labor and material to the con 'actor or its subcontractors for the performance of the 
work provided for in the conh·act. The ond slHTUshall be in an amount equal to one hundred 
percent of the price specified in the contract. 
(2) Acceptability of payment and pe10rn1ance bonds. The ¥&&-D irector shall ensure that the 
bonding company's pledged assets are I. sufficient to cover the bond obligation. Prior to the 
execution of the contract, the_..Jl&.S..Direltor shall require the selected contractor to submit-
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(i) A current license from the bonding company showing that it has authority to issue 
bonds�,_-and 
(i i) A certification from the bonding company that the unencumbered value of its assets 
(exclusive of all outstanding commitments on other bond obligations) exceed the penal amount 
of each bond. 
(3) A contractor that submit�� an unacceptable payment or performance bond may be 
permitted a reasonable time, as detel111ined by the P&£ Director, to substitute an acceptable 
bond prior to executing a contract. When evaluating payment and perfonnance bonds, the_...p&g.. 
Director shall confirm the acceptability of the bonding company from other gsVeFRffieRI 
Govel11ment agencies, such as the Insurance Office under the Department of Commerce. 

Cd) Suits on Payment Bonds; Right to Institute. Every person who has furnished labor or 
material to the contractor or its subcontractors for the work provided in the contract, in respect of 
which a payment bond is furnished under this section, and who has not been paid in full before 
the expiration of a period of ninety days after the day on which the last of the labor was done or 
performed by such person or material was furnished or supplied by such person for which such 
claim is made, shall have the right to sue on the payment bond for the amount, or the balance 
thereof, unpaid at the time of institution of such suit and to prosecute said action for the sum(s)­
jusfIy due slieh flerssR; provided, that: hS""'6'o'ef, that 
( 1 )  Any aerperson having a direct contractual relationship with a subcontractor. sf the 
eSRtraelsr, but no contractual relationship express or implied with the contractor furnishing said 
payment bond, shall have a right of action upon the payment bond upon giving written notice to 
the contractor within ninety days from the date on which such person did or performed the last of 
the labor or furnished or supplied the last of the material upon which such claim is made, stating 
with substantial accuracy the amount claimed and the name of the party to whom the material 
was furnished or supplied or for whom the labor was done or performed. 
(2) Such notice sRaltshall be served personally or ay ffiailing the salBe by registered or 
certified mail, flsstage flreflaia, in an envelope addressed to the contractor at any place the 
contractor maintains an office or conducts its business. 
(3) Where and When Brought. Every suit instituted upon a payment bond sRaltshall be 
brought in a court of competent jurisdiction for the Commonwealth. The obligee named in the 
bond need not be joined as a party in any such suit. 

(e) Fiscal Responsibility. Every contract modification. change order. or contract price 
adjustment under a construction contract is subject to prior written certification by The Secretary 
of Finance as to the availabi l ity of funds that will be used for anv increase in total contract 
amount. l5'o'er), eeRlrasl RleaifisatieR, shaRge erser, ef 6sRtraet flriee asjHstffient lIRSer a 

6ellSlRlSliell sellll'aet shallffillsl ae sHajeet Ie J3risr "",rilleR eertifieatisR J,)J' the I5JlJ3eRsirure 
Auti1erity Seerelar,. ef finallee as Ie lhe effesl ef Ihe sentras'. Rlsaifisaliell. 6han2e erEler. er 
aajH51ffieRI ill eeRlrael J3rise. en Ihe lelal J3rejeet Ims2et er en the telal eSlllraet Image!. In the 
event that tl:te eertifisatiel1 eiseleses an resHlting iRsrease in the talal araieet i:HUiget aH8Isr the 
ISlal esnlraet amket. SHeil esntraet ffi9aifisatiell. eilange srser sr aajusIRlell1 ill sSlltrael !lRee 
sRalllTlHst Het Be mass Hfllsss Sl:IfficisRt fl:l1lsS are availaBle tR8reoore. er the SEeae sf ths areieet 
er cSRtract is aajustee sa as ta a8F1Tlit the elegree sf EamsIetieB that is feasiBle withiR tAe tetal 
!lfsjeel auagel alls/er ISlal sSIl!rast erigillal au age! as il enisles !lftsr Ie lile !lriee uRser 
6sllsiEleratisll. 
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ill flrs'o'ises, MS'oI'e>'er, Ihat wilh resflebl IS the 'o'alisily, as ts the eSRtraetsr, sf an)' eKeeutes 
,",o.. "'''''''''', '>"g' ,,'oc "r-""'" i, '""�" '"" .hi,> ., '''"''"' >. �a::���::::::� uflsn, il sllall ee flresu es tllat tllere Ilas eeen eSITlfllianee willl Ihe I'lrsvisisns 
aftl:Hs SH9seehen. 

§ 70-30,3-305 Architect-Engineer Seriices 

(a) Procurement Method��Architeot-engineer services shall be procured as provided in this 
section except when authorized as a snha ll purchase, expedited, �mergency procurement or 
pregualification of sources, 

(e) Ae�Hisitisns fer arelliteet enginFer sel"o'iees sl,all fells ..... esmfletiti'o'e sealeEl flrsflssal 
flrseeaHres (§ 7Q 3Q,3 ? I Q) .wless ethef'>vise flrs'o'ises fer herein, o 
Prec:.trement gSfviees. 

�;=:=:;:=:::::t��:":II���::::;:�::::�:�:::!:::� ��o:a{;:�:, � 
y �i e ineer ser'o'iees sl,all 13e flrs ureEl as e) £sileJlatlsns shall ee eSRsueteEl as a re�uesl 
r" ' , IDI:'I"\\ ,1. .1, ' , '�. , . ,r., .1, ,,;r;, ro 

.� ,r " 
"-, 

DI:'I"\ rol,," r�11. , " ':�O"' OI" '�'" C, ,� 
n ,10\ ,I. 

r .;:;; r, . 1,  " . ,�" ' �  . • • 1 • .  ' " 
'I' ,11 01. . r 'r or 

r 0 -J 

(se) Pelie)'. It is the flslle)' Ie flue\iely annsunee all re�ulrelTlenlS fer arsbleel engineer 
S8Plices aRe Regatiat!:! €9RFracts SA tHe aasis sf GSR18nst:ratss C9Rl13@tenee aRa GJualificatisHs at a 
fair ans reassnaele flriee. I 
(e) £oiieitatiol1s sholl @e sOluLwtfHI tlO � req'lcot Kn q'l8Iii4cotiol1s (J<FQ) ttnlCS8 the f#irector 
,no -idcs Tithm j'l8titiOfltioll that it �I:Hd�{;je8 ftir aHothor for� of fJn5il tfefiMilllt. RFf:i' tnOilil�hlril8 
ohall Milo ' § 7G aG.) 31 G (Cell �etiti e oalod Proposals) "111088 Othill31'i§il fJfEwidod WI" horoiR: 

::� fer��::��:::I�::!=!t.!�:=i:�jE!�:,��:::a:::,· 
"",, Q"Ii" Mi.� ",,",' '" '''r (l) ,4, G'�ffi.'"' '§) ,OJ '" " 
ualisR the Qirestsr sete_iRes is iR the sl .. rRsRwealth's interest 
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ef aRY seRHlreRse Ie 13e Rels aRs Ihe eriteria te 13e tlses iR e,'altlaliRg 
the statsH=t8Rts of ElHalifieatioRs aBa asrrormaflss eata aHa seleetiag finTls, iRsluaing. Stlt Hot 
limiles te: 
(i) Cem!3etenee te !3srferm tl,e serviees as retleetes a)' teelmieal tmiRing ans eSHeatien; 
eeRerai e�taerieRGe: 87CserieAse iR eroviEling tRe regHiTeEl serviees: ana the EJHalifieatioRs aRd 
eOR1Bstenee ofesrsoRs '1/ho wouls 88 assizR8a to eerferm tAs S8fyiees: 
(ii) A13ility te !3erfem, tRe ser'o'iees as retleetes 13,( '.verl,leas ans tl,e availa13ility ef aseaHate 
p€rsellneL eaHipn,ent. al1s feeililies Ie parferm Ihe serviees e"pesilieHsly; ans 

(iii) Past perfem'laRee as refieeles a)' tRe evaluatiens ef private perseRs aRs effisials ef etRer 
gS'o'smmsRlal eRtities IRat Rave rSIaiRes tRs ssrviees ef the firm with reSfleet Ie susR feelers as 
senR'el ef sests. §ualit)' efwerk. aRa aR a13ility te meet seaslil1es. 
(3) The selieitatiol1 5 fer arelliteetl±fai aBEl engineeriRg seryiees fRay 60ntaiFl a reaHirement 
that il1terestes finns iRteresteEl iR previsiRg the re§HireEl serviees sH13mil a sHpplemeRtal 
statelHent ef §Halifieatiens aaEl perfe_al1se Elata a". a speeifieEl sate. £10161, sHp!3lelHsl1tal 
statelHsnt l'Ray il1eholse. alit l1ees Ret 13e lilHites teo tRe fellewillg iRfermatieR: 
(i) The a13ilities. §Halifieatiens. anEl eKflerienee efall psrsens whe weuis 13e assi!!nss te 
previse the re§tlires seFviees: aRs aRs 
(ii) /\ listing of 8t�er 6011traets Haser whish serviees Of efojeets siFFlilar in 560138. size. or 
sissi!3lins te the re§Hires serviees were perfen'Res er :msertaken withiR a previeHs peries ef 
time. as speeifies in the selieitatien. 

(Qee) Selection. 
(I) The J1&.g....Director and the Technical Services Division of the Department of Public 
Works shall jointly maintain files of ClllTent statements of qualifications of architect-engineer 
firms. Firms may submit statements of qualifications to the office of the Director of Procurement 
Services. These statements may be amended by submittingfi.l.i.Rg a ncw statement wilh the 
DiyisisB sf PreSldreffleBt Serviees. 
(2) -After public announcement of requirements for architect-engineer services. current 
statements HSlshallay be reviewed together with those that other firms submit in response to the 
announcement. 
(3) EStateffients ef �HalifieatieRs sRall 13e evaluations shall be conductede4 to determine the 
most !He5I-highly qualified architect-engineer firms. 

(f) FAFshit@et eRgin@@r fimls shall be evaluated in temlS of the fol lowing criteria: 
(i+) The professional qualifications necessary for the satisfactory pelformance of the required 
servlces:�_ 
ili�) Special ized experience and technical competence in the type of work required. including. 
where appropriate. experience in energy conservation. pollution prevention. waste reduction. and 
the use of recovered materials: 
iliiJ.) Capacity to accomplish the work in the required time: 
fu4) Past performance on contracts with GGovelllment agencies and private indusuy in terms 
of cost control. quality of work. and compliance with perfonnance schedules: 
iY�) Location in the general geographical area of the project and knowledge of the local ity of 
the project: provided. that application of this criterion leaves an appropriate number of qualified 
firms. given the nature and size of the project; and 
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l..Yi 9L--,A=n 1..-'O"tl",l e",r-,e",v"a,,1 u",a",t",i o",n,-",c r...,i "te"-r,,i a"t""h",a'1t I",t h",e,-",D",i r"e",c-"to",r-,d",e"e,"m,-,-s�a���r i",a�teFiate. 

c ualified to least ual ified. [n the event that 
qualifications statements are received ft-om less than three firms, the Director shall consider 
whether a reannouncement would be prudent. If the Director detennines that a remmouncement 
is unlikely to result in additional statements of qualifications or is not in the Govemment's best 
interest, then less than three finns may be considered for award. 

PThe P&£ Direetsr aRa the Teehnieal £�n'i€es Divisisn sf the DSl3artHlent efPHelie Wsrl�s shall 
jeintly IHaintain files sf €HITent statefA�Rts ef �HalifieatieRs sf arehiteet eRgineer firfAs. After 
I3Helie aRRSHReeRleRt ef reEjOlirefAent fsi arehiteet engineer serviees, ellrrsRt stateRlents shall ee 
reviewea tsgether with thsse thaI fA-y ee sllemiltea ey sther firms iR resj3sRse ts the 
anHSllaeefAeRt [QgLDiscussions_�shaUshaU be conducted with al least three sf the most highlv 
quali fied -firms (i.e. the top three fi1111S) -regarding contract requirements, concepts, technical 
approach, the-the relative uti lity of altCl11ativc methods, and feasible ways to achieve waste 
reduction and energy-efficiency in design. . esntraet re�lIireRlents ana teehRieal al3l3rSaeh ana 
seleelisr;:_:aN.hereFrSffi,;·: srEler ef9r4�Sl:ee, *n&J.ess than three fiffAS aeteHAiRea Is ee the 
IH()£{ h'i;;hI;�>altfi<!a t& rfann {� 4yi€ws r8tjU+Fea. Fee proposals may be solicited upon 
public announcement; however, this inf�rmation shaUshall 110t be considered in the selection of 
the most highly qualified firms. Such ree proposals may be used ey Ihe P&£ Direetsr tOta 
determineffing a fair and reasonable contract price. 

seteffAining what eSf1stitHtes a fair aas rtassf1sele I3riee ts the gSYerHfneRt, Ihe P&:;; Direels .. 

shall esnsiaer faeters sHeh as the I3riees WSl3ssea ey sther firms resl3sRsiRg Is the sslieitatisR. If 
a fair aRs reassAaele I3riee eailllst ee Reg�liates ." .. ith the highest raaking �ualifietl fiffA, thsR the 

P&:;; Direeler fAay seleel assitieRal firfA1 in srser efeem13eteBe8 aRa �HalifieatisRS aBs eSAtiRHe 

BegstiatisRs uRtil a fair aBs reassRasls !3
f
iee is agrees 'dl3sB.(i) Gs'<'emfASRt Csst estifAate 

�Of Ar€l�jte€t eNgiReer \A/erk. 

::'-======f!:':::::::::::::i:::::::::::" ,0 
)3rsl3SS8a eSRlraet sr eSBtraet IRssifieati n eJ'!3eetes te exeees the sifAl3lifies aeEjllisitisB 
threshels. The estimate shallae I3rel3are� SR the aasis sf a sstailss aRalysis sflhe re�uires wsrl, �4dlS\!�J ::�:V��I::: :11: :::::1�: �:::� 

� € fr i i €{3 ; : :: � eRt estimate SHall as lirRiteEi to 

GsveHuneRt )3erSsRRel "'hsse sffieial atJies reEjuire I'Rswlssgs sf the estilnate. An e)(eel3
t
isR ts 

:::::�z:::�: :::e::::::t::::::�=f:
t
:::�:e:�::: :�::7:=�:::;�e:::, 

elit sRly te the enteRt seelnes Beeessary ]S arrive at a fair ans reassRasle I3riee. The sverall 
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ameHRt efthe Gevernment's estimate shall Ret 88 aiseleses aKeeflt as flermittea13), agaRe), 
regHlatieRs. 

ill) Negotiation. 
(I) The Director or designee shall negotiate a contract beginning with the highest qualified-
arehiteet engineer firm until a mutually satisfactory contract is negotiated at a price determined 
to be fair and reasonable to the Government. The D irector or designee shall request a proposal 
from the firm at the negotiation stage. If  a contract cannot be negotiated with the highest­
ranking firm. negotiations shal l continue wi th the next highest-ranking firmThis flrseeaHr8 shall 
88 eeRliRHea and so on until a mutually satisfactory contract is has aesn negotiated. If  
negotiations fai l with all selected finns. additional finns may be considered (i.e. five of the most 
highly qualified fin1lS). the eentraetillg effieer shall refar the maHer Is the s818eliell aHtheril)' 
'1/118, aner 6el1SHlting with the €sntraeti:ng effieer as t9 why a €enl:£aet sanl10t 88 negetiateEi, may 
aireel Ihe evaluatien aeara te reeemmenEi aaailienal firms in aeeeraanee with Ja.ald? 

Befere 6endueting negetiatiells, the Direeter rna)' reEtHest a J3roJ38sal freRl the firfR. In 
aelenl'lining what eenstitHles a fair anE! reaseRaale flriee Ie Ihe GeveHHBeRt, II,e Dirseler may 
eensiser faeters sHeh as flriees flreflesea a)' slher firms resflsnE!ing Ie the selieilalien. If a fair 
ana reaseRaale ]3riee Gannet 13e Regetiatea with Ihe highest ranltiRg �"alifiea firm, then tHe 
Direeler may seleel aE!ailienal firms in eraer ef eemflelenes ana �Halifiealiens ana eentinHe 
Regeliatiens HRlil a fair ans reasenaale flriee is agrees "flen. 

The eentraeting effieer shall tHen initiate negslialiens with the nellt firm en the final seleetien 

ltsf,-This procedure shall be continued until a mutuallv satisfactory contract has been negotiated. 
If negot iations fail with all selected finns. the contracting officer shall refer the matter to the 
selection authority who. after consulting with the contracting officer as to why a contract cannot 
be negotiated. mav direct the evaluat ion board to recommend additional finns in accordance 
with 36.602. 

(2) 
(1) The eentraeting effieer sheHla efElinarily re�Hesl a ]3reflesal rrem lhe firm, ensuring that 
the seli€itatien aees nel inaa,'ertsntl), flreslHae the firm frem flre[lesing Ihs use efmeaere assign 
Il'Ietheas. 
(3) The esntraetiRg sf-Aeer si�all int'sAH the firm that HS eSHstruetisFl eSRtraet may S8 
awaraea Ie the firm that a@signee th@ flreje€t, ""S8fll as flre'o'ia8a in Ja.2ld9. 
(4) During negotiations. the Director or designeeeentrasling effieer should seek advance 
agreement (see J l . lld9) on any charges for computer-assisted design. When the finn's proposal 
does nol cover appropriate modem and cost-effect ive design methods (e.g . . computer-assisted 
design). the Director or designeeeeRlraeting effieer should discuss thel!; topic with the firm. 
Q�) Because the selection of finlls is based onHpOO qual ifications. the Director or designee 
shall consider the extent of any subcontracting. is an imflertan: negelialien te]3ie. The elaHse 
preseriseEi at 44.294(s), SusesRtraeters aAEi Outsise Assssiates aRe CSRsHitaRts (Arehiteet 
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" " " 

H@getiatieRs. 
11&) I f a mutuallv satisfactory contract cannot be negotiated. the Director or 
designeesaRl'rasl'iRg efRser shall eatai'l a writteH RHal Ilrallasal :'�isffiH :'F8R; tRe �n:; :n� 
terminate negotiations and shal l  notify tile firm of the temlinationfl8t� thefiFFlHhaIRe�tieflS 
ha.,,@ a@@H termiRat@s. The Director or designee seHtrastiHg el'Hs@r shall then initiate 
negotiations with the next fiml on the� selection list. This procedure shall be continued until 
a mutuallv satisfactory contract is has aeeR negotiated or until negotiations are te'111inated. ,....u:. 
Regeliatia�s fail with all selestes fiFR+ the �aRlrastiRg effis@r shall r@fer tch@ ''Flatter te til@ 
seleetlsn a1:lthsf1ty WAS, after eensHitlllK Till:! tAB e8Fttraetll1g effieer as 18 wRy a €8Fltraet sannet 

'" 
wilh 39.992. 

�Reer reEj�iremeElI may ae ftlltillee thrallg" Ihe lise ef a __ 
, ar reEj",ir8R,eRts seHtrael (§ 79 39.3 2�5) that is estimales Ie exeees 

�299,999 (iAsl,.siHg all elllieAs) aHs whieh is al'o'arses Ie a siHgle semee "'Hless II,e heas ef Ihe 
ageHey ar s"ranmenl eelermines iF! writing that: 
(1) The ,,'{erlt e"pesteEi ,.nEler Ihe seRlraet is se ir:legrally relalee Ihal enly a siRgle se"'ree eaR 
reasenaaly l'erfen'FI the ",erk: 
(2) Only eRe setlree is EjtlalifieEl aREI ea[laale efperfermiRg the werl, al a reasenaale priee la 
t!':I:G GeVGrnmeflt: SF 
0) It is iH Ihe fltlalie's iRleresl te awars the saHl'raet Ie a single semee sue te e"sefllieRal 
eirCllFflstaHses. 
(e) TI,e seterR,inatian aVIhe ageHey 8r sej3artment heas unser sl,aseetian ta) afthis seetisn 
shall 86 su9jeel la alll,ra'lal 8y IRe Direelar. 

§ 70-30.3-31 0  Competitive Selection prcedures for Professional Services 

(a) Procurement Mffieth?d. The services of accountants, physicians, or lawyers sHallshall be 
procured through a request tor proposals-un6er usmg the procedures prov,ded by § 70-30.3-2 1 0 -

aF re�",esl fer �,.alifieali8ns (Rf'Q), as f'ibYises in tsis seetian except when authorized as a small 
purchase, emergency procurement, exp dited procurement� -or sole-source procurement. The 
request for proposals shall describe the Iservices required. l ist the type of information and data 
required of each offeror, and state the relative importance of f'a,1ieHlar 
E1 ue I i fieati BHSg ual i fica tions. 

_ " J  . p, h,y. " I, '" 0 p,h.' • p Oblk+" "e<o ,II " .. , •• ,," �, ,rn�"',,, ,I �"'Io" "" 

::s::::::::·:e�l!:'�:: ::�:t:::: ::::: ::�:::::':ta:��:::::;:a�:d:a::,:'� 
f'FsfessiaRal fiFms. PersaRS eflgages in J3taYisiflg J3refassianal seryiees R,ay sU9'Hit stateflleflls ef 
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E}walifieatiens aHa e3cj3ressisHS ef iHterests j3rsviaiRg SHeA tyj3es sf serviees. PerseRS may afHese 
tAese stateFReAts at aA)' time 13)' filiAg a AS'N statement. 

(e) PHl3lie AaenSbtReeFHeett aRa feml sf reE}Hest far praposals. AaeE}watB Hoties of the Rssa 
fer sueA ssr'o'iess sHall 8s gi"sn 8)' tHs effieial witA Sll]3enaitl;re aHtflerity t"reHgR a rsEtHsst fer 
]3re]3esals SHrSHant te § 7Q JQ.] 21Q. TAe rSEIHest fer ]3re13esals sl�all Elsssri13s the ser,.ises 
reEj"irea, list tl�s t)']3e ef infeA1'Iatien ana aata reEjuirea ef sasR etferer, ami state the rslati\'e 
im]3ertalls8 ef 13artisHlar EjHalifisatie!ls. 
(al Pre Awara DissHssiens DissHssiens. The effieial with 81l]38nait1;rs aHtherit), ma)' senaHst 
aiseHssiens with any efferer whe has sH811'1ittea a 13re]3esal Ie aeleA1'Iine sHsh efferers 
E}Halifieatiens t:er k:trtAer eonsiEleratiol1. DisellssiaRs sl=IallrflHst l1et aisslase any infenTlatisH 
aeri'o'ea frel1'l ]3re]3esals SHBl1'Iittea 8)' ether efferers. 

(Qe) Award. Award sHaUshall be made to the offeror detennined In wntmg by the P&g 
expenditure authority and approved by the DirectorDireeter to be the best qualified based on the 
evaluation factors set forth in the request for proposals. and where compensation is detennined to 
k, aAEI AegstiatisA sf eamj3eHsatieR aeten"flinea ta ae fair and reasonable. 

(c) Exchanges with offerors such as discussions and negotiations provided under the request 
for proposals procedures (§ 70-30.3-2 1 0) are pelmissible. All offerors wi l l be accorded fair and 
equal treatment with respect to any opportunity for discussion or negotiation. If eem]3ensalien 
saRnat a8 agress uj3an ',,{itll tl�8 a8st E}t:lalifieEl efferer tHsR negatiatiel1s will as i'ermaHy 
teA1'Iinalaa witR tRa seleetea effereF. If jlre]3esals were s"8RHtlsEl 8)' elle er A�ere elRer efferers 
eeterrRiHee to a8 E}HaliHee, negetiatians FRay ee 6sReHetea with sHeh otHer affGrsr sr afferars, is 
the sreler sf tReii' r8sj3eetive E}ualifieatisn raAlting, aRa tHe eSRtraet fHay ae a'l/areee ts tHe sffersr 
Ihen rankeEl as 8esl EjHalifiea if IRe amellAt ef ee81jlSASalien is Elele_inea Ie be fair anEl 
raasel1a13le. However, the Commonwealth is not required to conduct discussions or negotiate 
with any or al l  qualified offerors and may award a contract to the highest ranked offeror without 
conducting discussions or negotiations, saRGel the fJrsGurement wlllm eeterfHiRee ts l3e iR tHe 
Best iAter@st ef tl�e C8ffimanwealtl�, 

§ 70-303-3 15  Lease or Purchase of Vehicles 

(a) Policy. Any lease or purchase of ge\'SrAI1'I9m Government vehicles shall be governed by 
this section. It applies to both the initial acquisition of vehicles and the renewal or extension of 
vehicle leases. The lease or purchase of vehicles shall be procured using an invitation for &i4r,­
tilTlessbids unless it qualifies for other procurement methods. The Director shall establish 
standard vehicle specifications which shall be updated on a regular basis (not less frequently than 
every 2 years). Al l  vehicles leased or purchased shall be procured in the name of the 
Government and shall confornl to CNMI and federal laws. including the CNMI Government 
Vehicle Act (! CMC § 7406). and associated rules and regulations. 

(b) Whether to Lease or Purchase. Agencies shall consider whether to lease or purchase 
vehicles based on a case-by-case evaluation of comparative costs and other factors. The 
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following factors are the minimum t at shall be considered. and a record reflecting the 
application of these factors shal l bc pro' ided in a form prescribed by the Dircctor and shall be 
included in the lile: 
01 Estimated length of the period i which the vehicle is to be used and the extent of use 
within that period. 
(2) Financial and operating advantag s of  alternative types and makes of vehicles. 
(3) Cumulative rental payments for t e estimated period of use. 
(4) Net pw-chase price. 
(5) Maintenance and other service c sIs. 
(6) The following additional factors hall be considered. as appropriate : 
(i) Avatlabil ity of purchase options : I 
Iii) Potential for use of the vehicle �y other agencies after its use by the acquiring agency is 
ended: 
(ii i) Trade-in or salvage value: 
(iv) Imputed interest: and 

1 v Availabil i  of a servicin c abi l it : e.g . . can the vehicles be serviced by the 
gevenllHeAt Govel11mcnt or other sourcc if it is purchased? 

Ic) Purchase method. The purchase �cthOd is appropriate if the vehicles will be used beyond 
the point in time when cumulative leasing costs exceed the pm-chase costs. 

(d) Lease Method. The lease method is appropriate if  it is to the Govel11ment's advantage 
under the circumstances. The lease mdtbod ma also serve as an interim measure when the 
circumstances re uire immediate use 0 vehicles to meet ro ram or sYstem goals: but do not 
currently support acquisition by purchas . 

(e) Lease with Option to Purchase. If a lease is justified. a lease with option to purchase is 
preferable. Generally. a leAg termlong-tdrm lease shall be avoided , but may be appropriate if an 
option to pw-chase or other favorable tclrms are included. If a lease with option to purchase is 
used. the contract shall state the purcHase price or provide a formula which shows how the 
purchase price will be establ ished at thd time of purchase. The option to purchase may only be 
exercised by a ge'o'eFAIlleAI Government entity. The expenditure authority shall notify the 
Director 30 da s in advance if it does nol intend to exercise the urchase 0 tion . 

. , 

(e) PreeHremellt Methea. The eemi3btiti'o'e seal eEl eia IHethee ,maer )()[)OlJ[ "'HSt ee Hsee te 
lease 81' pHrsl:1ase vehicles . 

. It a\3\3lies te 8eth tHe illitial ae�"i5itiJIl sf vehieles alla the rellewal sr elltellSisil sf vehiele 
leases. The lease er \3Hrehase ef vehisles shall se (3ree"rea :;sillg (I) PreeureRlellt shall se 
tarsHga all invitatiell fer sias, "Riess it E[�alifies fer ell,er I3resHrellleilt anether ",etllea. 
(e2) Tile P&:;> [)ireetsr shall estaBlis� stallaara vehiele s(3eeifieatieRs fer (3asseRger vehieles 
alla light aHty t[Hells tllat agelleies ana aeflartRlellts mHst "se fera"rillg vehiele (3reellremellts. 
The [)ireeter shall , aRa whieh shall Be tl(3aate the stallaara vehiels s(3eeifieatieRs a eR a regular 
sasis (net less fre�lIelltl)' Ile less thall eviF)' 2 years). 

COM MONWEALTH REG ISTER VOLU M E  43 NUMBER 04 APR IL  28, 2021 PAGE 045735 



(a]) A selieitatieRR as�uisitieR tHat uses a meael HaRle aeserilltieR er etller IlHrehase 
aesGFiptisH t9 specie;' a fJarticHlar sraA9 Rame, pre8HGt, SF feaH:1r=G sf a J3reEluet J38CHliar to ORB 
maRlIfastllrer is Ret Rermallj' allewea regaraless ef tHe RHmaer ef seHrees selieilea exselll as 
Ilreyiaea fer iR § ]().3 ?()5(e). 

' 

(ell) All veHicles leases or J3HFCA3sed 51,311 89 procures if) tl,e RaHH� of the gOYerRA1eHt, aRe 
sllall eeRfenn Ie CNMI aRa feaeral laws, iRebaillg tile C]>TMT GeverRmeRt Vehiele Ae! (I CMC 
§ 74()e), ana asseeiates rules aRa regHlatiells. 

(lll) \l/Ilelllsr Ie Lease er PHrehase. AgeReies s8all eeRsiaer wlletHer Ie lease er Ilurellass 
'o'eilleles Bases ell a eass 13)' ease evalllatieR ef eelHllaratiye eests aRa etller raeters. The 
saallfRHst J3reviEle a written 8valHatioH, on a farm the DireetoF f3rescril3es, of the ffillowing Fasters 
wRell aeeiding 8elweaB a leass er Ilurehasa,: allEl a rseers refleetiRg the alllllieatieR ef tllese 
raeters sllall 8e j3rel'iaeEl iB a ferlH )3reseril3ea 13)' the P&:;; Qireeter aBa shall 8e iBslllaea ill the 
� 
(I) estimates leBgth ef the )3eriea iR whieh the vehiele is te l3e uses aRa the e).tent ef Hse 
within tRat perioEl;. 
(1) fiRaReial aREI ej3eratiRg aa'o'antages efaltematil'e l)')3es aBa Rlakes efvellieles;. 
(]) ClIll'llIlatiYe relltal lla),meRts fer tile estimateEi llerieEl efllse;. 
(4) ]>Jet )3Hrehase J3riee;. 
(5) MaiBteBallee aREI etRer sep/iee eests;. 

(e) The fellell'iRg aElElitieRal feeters shall 8e eeRsiElereEl, as allllrellriate, 
(i) Availaeility ef)3l1rellaSe e)3tieRs;, 
(7ii) PeteHtial for \:ISS of the vehicle 8)' atiler agencies after its lise 13,. tAB aCG]l:liril1g agency is 

cnese;, 
(8iii) TraEle in er sail'age vallie;, 
(9(iy) IlHIllHeEi iRteresl; aREI , aREI 
(I Qv) Availaeility of a servieiAg capability (; e.g. , eaR tl-1e "el-1ieles ae ser"ieee 13)' tl-1e 
geyerflFRellt er ether seurees if it is IlHfehasea?). 

(ge) Pureilase metRaa. The )3urehase ef a "ehiele is j3refera8le a"er a lease metileEi is 
allllrellriate if the "eRieles will ae :.sea 8@yeREI tile fleiflt iR liR1S ,,,heR IRS sX)3estes eHlHHlative 
leasing easls elieeea tRe j311rehase eests. 

(hEl) Lease MetReEi. TRe lease ef a 'o'eRiele metheEi is Ilreferasle ever a )3urellaSea)3)3reflriate if 
it is Ie tile geyemment's aa,'aRtage uREler tRe eireHFRstanees. Tile lease metReEi Ala), alse serve as 
all iRlerim meaS10lre when tRe eireHRlstallees re�uire ilT!meEliate Hse ef veRieles ta IT!eet )3regram 
SF system geels, : aHt 8e net 61::lFFentl)' sHJ3J3srt J3ree1::lreA1eBt aSE}Hisitien By J3l:1rehase. 

(ie) Lease wilh O)3tiall 19 PHrehase. If a lease is jHstifieEl, a lease with ej3tieR la )3HreRase is 
Ilreferal3le. Gellerall)" a lellg tenT! lease shall se aveiEleEl, aut Rla), 8e afl)3re)3riate if aR ellliall 19 
j3urehase er eliler fe,'erasle lerms are iReluaeEl. If a lease wilR e)3lieR Ie IlHrellase is Hsea, the 
eelllrael shall stale the )3urehase )3ries er )3r9viEle a fannula wRieh shews hew IRS )3ursRase Ilriee 
will l3e estal3lisheEi at tRe tilT!e ef Illlrellase. The e)3tieR Ie IlHrehase FRay alll), se e),ereiseEi ay a 
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§ 70-30.3-320 Computer Software _llrIelaFdw8Rl 

(a) Notwithstanding any other provi 
including documentation, warranties, 
procured pursuant to this patt. 

ion of these regulations, commercial computer software, 
subscriptions, and related component may be 

(b) Commercial computer software, ncluding commercial computer software documentation 
and cloud computing services, may b acquired under a license customarily provided to the 
public to the extent such license is lawfUl and satisfies the Ggovernment's needs. 

(c) In acquiring commercial software, the gs\'erRl'Rent Government shall not generally 
require sffersrs ans contractors to: I ( I )  Furnish technical information related to commercial computer software or commercial 
computer software documentation that is not customarily provided to the public; 
(2) Transfer intellectual property riJhts or othelwise relinquish to, or otherwise provide, the 
gsv8RliTlent Govemment the rights to use, modify, reproduce, release, perform, display, or 
disclose commercial computer software or commercial computer software documentation, except 
as mutually agreed to by the pmtiesJ With regard to commercial computer software and 
commercial software documentation, th� GGovernment shall have only those rights specified in 
the license therefor. 

I (d) Competitive bidding, or competi ive procurement ii..slHH±-not-&e required for commercial 
software" including Software-as-a-Service, upon a showing that: 
( I )  The software is advertised for die to the public at prices which are readily determinable 
from public sources, including but not Ii�ited to, sources on the internet; 
(2) Proof of contemporaneous pricing which is aetllall)' a,'ailaeleavailable to CNMI 
purchasers is suppl ied in the contract package; and 
(3) The prices being compared are within 1 0% of the pricing selected, GF-;Or the 
selected vendor will provide support f< I' the software of a value which compensates for the 
difference in price. 

(e) Competitive bidding_,or competl'tive procurement ii..shal+-not-&e required with 
respect to software for the following: 
( I )  Software purchased i s  an update version of software previously purchased; 
(2) An extension of the license for (l�e'o'is�lsl)' (lHI"ehasespreviously purchased software; 
(3) All extension of maintenance ervices for (lrevis:lsly (l1ll"ehaS8Spreviouslv purchased 
software; andef-
(4) Computer hardware maintenance agreements for existing equipment. 

(1) __ Contracts for extensions of main enance service agreements, license renewals, or updates 
to previously purchased software as pr?vided for in § 70-30.3-320 (e) may proceed as !!...oew 
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�Sole �Source contract, § 70-30.3-225 (a)( l ), or small purchase, as provided for in § 70-30.3-
220. 

(g) The purchase of computer hardware, software, and/or related services, which is/are 
purchased pursuant to a US General Services Administration (GSA) blanket contract that was 
negotiated by the federal govelllment, is FRHstshall --9s--presumptively concluded to Be iR 
eSR'J3liaRee withfollow the competitive procurement requirements of these Regulations. This 
presumption4al+ applies", not only to commercially available products, but also to products 
which are designed, manufactured and/or assembled according to GSA specifications. 

§ 70-30.3-325 Lease of Real Property 

(a) Description. This section defines the procedures by which the Commonwealth secures 
property for gsVeFRFReHt Govelllment use, such as office space, from a-private property. 

(b) Procedure. An invitation for bids should be used to solicit a lease for real propelty unless 
the expenditure authority determines in writing that it is in the best interest of the 
Commonwealth to use the Competitive Sealed Proposals procedure underas sJ3eeif'ieEl iH § 70-
30.3-2 1 0. AR)' SeetlJ3aRe,' greater tAaR three l'ReRths shallFRHst fells"" this f.lrseeElure regarEiless 
sf J3riee. 

(c) -Six months prior to the expiration of a lease for real property lease fer real J3rsJ3ert)', the 
expenditure authority shall prepare the appropriate solicitation documents. iRitiate eSllOj3eliliYe 
salieitatisR ¥Elr a Rew leaSE!. 

(d) Lease tenn. A lease of real property pursuant to a particular solicitation sRallshall not 
exceed 1 0  years, inclusive of options for extension or renewal. 

(e) Certification of Funds. Leases govellled by th�e section sRallshall clearly list both the 
value of the lease over its full term, and the amount to be appropriated each fiscal year. 

(fe_) _Holdover Tenancy. If a lease expires prior to the gSYernR,eRt Govelllment entity 
renewing or vacating the leased property, rent sRallshall be due on a R'SRth Is FRsRlhmonth-to­
month basis. 

Part 400 -_---,Contract Terms and Administration of Contractsof CORtroets 

§ 70-30.3-401_ CORtrset Price and Payment Terms 

(a) Price. In executing COl1lracts. agencies shall set the maximwn amount that can be charged 
under the contract and disal low open-ended contracts. H>,.i.e . . conn'acts which do not specify the 
maximum contract price. Whatever contract type is selected. agencies shall limit contracts to a 
fixed price or a ceiling price. and the conn'actor shall not exceed the price set unless a change 
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order is approved (See § 70-30.3-4 1 0. change order). Provided. however. in the case of contracts 
for legal or lobbying services obtained p\Jrsuant to a contingcncy fee agreement. the agency shall 
put a fixed priee on any costs to be borne by the agency out of the general lund. including but not 
l imited to any price to be charged by the contractor in lieu of a percentagc of an award obtained 
as a resHlt sfuecause of the contractor's services. 
(b) Payment Terms. Payments shall be made only upon submission of evidence of work 
perfornled and adherence to conh'act terms and specifications. Generally. a one-time payment 
shall be made after the official with expenditure authority bas certified completion of work or 
delivery of goods or services. Other types of payments are as follows: 
(l) Advance Payments. Advance pavments shall be authorized only in ce11ain circumstances 
as provided in (b)(I)(i). in (b)(J)(ii). or in (b)(I)(iii) below. 
(i) The contractor fails to qual ify as a responsible contractor due solely to the absence of 
financial capabil ity. and it is justifiedl under § 70-30.3-225 that the conh'actor is the only 
available source. sub 'ect to the followina condi tions : 
(A) General requirements - the con ractor pledges adequate security. and the official with 
expenditure authority determines. based I on written findings. that the advance payment is in the 
publ ic interest. 
(8) The standards for advance payment deternlination are: 
(I) The advancc payments will not exceed the contractor's interim cash needs based on an 
analysis of the cash flow required for cdntract performance. consideration of the reimbursement 
or other payment cycle. and employmenl of the contractor's own working capital :  
(ll) The advance payments are neces ary to supplement other funds or credit available for the 
contract; J (Ill) The recipient is otherwise qualified as a responsible contractor in a l l  areas other than 
financial capabil ity; and I 
(IV) Paying the contractor in advance will result in specific advantages to the Government. 
(C) Advance payments shall be limi ted to not more than 25 percent of the contract price or an 
amount equivalent to a W41y60-day working capital requirement. whichever is lower. 
(i i) The official with expenditure authority demonstrates in writing that the common business 
practice of a particular industry requires buyers to pay on an advance payment basis. Such 
advance payment shall be l imi ted to ndt more than 50 percent of the contract price. Pertinent 
documents supporting such business praCtice shal l be attached to the written justification. 
(i i i) The official with expenditure authority demonstrates in writing that the advance payment 
is made pursuant to procurement of gbods and services as provided in § 70-30.3-225(a)(2). 
(a)(3), or (a)(4). or § 70-30.3-235 . I (2) Progress Payments. Contracts mdy provide for progress payments to contractors for work 
performed or costs incurred in the perfdrmance of the contract. Not less than 10 percent of the 
contract amount shall be withheld pendihg final completion of the contract and an evaluation of 
the contractor's performance. However. if  the contract consists of the performance of separate 
and distinct tasks, then any funds so wit'hheld with regard to a pa11icular task may be paid upon 
completion of that task and an evalualion of the contractor's performance. No official with 
expenditure authority shall make progress payments on a contract unless it has first been 
established that the covered work or seryice has been del ivered in accordance with the contract. 
Payments shall bc allowcd on stored materials only upon arrival of materials in the CNMI. not 
prior to shipment. and only after inspectibn by the official with expenditure authority. 
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(c) The contract shall accurately reflect the actual gev8rnR,eRt Government requirement, 
stating adequatelv what is to be done or to be delivered to the Government. For instance, definite 
quantities shall be stated in the statement of del iverables, unless use of a requirements contract 
was justified under § 70-30.3-265 , Contracts with general requirements shal l  be disallowed, 
Clauses 

(a) Prise, II: eKesuting senR'asts, agensies sllall set tile tHaJliRlllFR atHellRt tllat saR ae ellargea 
Imaer the sentrasl alla aisallew eflsn ena8a sentraets, i,e, seRtfaets whish tl,at ae Ret Sflesif), tile 
FRa"itHHFR seRtfaet flAee, Wllate\'er eentFaet I),fle is seleelea, ageReies shall limil seRtraels te 
Celllrael shall ae fer a fin8a flriss eF a ssilillg "Ilet Ie 8)[S88a flrise", whisll Ihe selltrasteF shall 
Ret eKseea Hnless a shaRge eraer is aflflrevea (See § 7G 3GJ 41 G, shaRge eraer). Previae a, 

heweyer, ill the sase ef Hewever, witA sentraels fer legal er leaa)'ing servises eatainea flHrsHaet 
te a senlingeRsy fee agreeFRent, the ageRs), sAall flHt a fixea flriee en aR)' sesls Ie ae aerne a)' tAe 
agensy eHt ef Ihe general fullS, illslHaing aHt net lin'litea Ie an)' J3rise Ie ae shargea a)' tAe 
seRtfaSler iR liell efa flersentage efaR awara eataiRea as a resHII eflhe seRtraster's sep/ises, 

(8) PaytTl8Rt Ten-Tls. PaYffisRts sl=tall b6 Alaae SRI)' UJ38R su13missisR of 8yiaenee ef ,,','erk 
!3@r�rRl@a aRB aah@ranse t8 6entFaet tenllS ana SJ3eeiHsatisns. Generally, a SAe tilTH3 13aymeflt 
sllall ae FRaas after lils effieial witll eKflsRail1Jre aHtllerit), llas sertifisa eeFRjlletieR ef werll er 
aeliver;' efgseEis 9r servisss. Other tytle; efJ3a),lH9nts are as fellsws: 
(I) AElvBflse PaYfH6Hts. AElvBRse J3a)'n�ents shall a6 autherizeEl enly iR ealtair:! eirStlAlstaA6es 

as flreviaea iR (13)( I lei). iR (a)( I )(ii), er iR (a)(I )(iii) aelew. 
(i) The sentfaeter fails te €jHalif)' as a resfleRsiale seRtfasler aHe selel)' Ie Ike aaseRes ef 
fieaRsial sajlasililJ', aAa it is jHslifiea HAaer § 7G 3GJ 225 that the SSRlraster is Ille eRI)' 
availaale 581:1rOO, suaject t9 the feliewiRg eSRsitisRS: 
(A) GeReral reEjHireFRents tile eeRtraster !3leages aaeEjHate sesHrity, aRa tile effieial witA 

CKPCAsit:UfC 8Htlleri1.7' eetenl1iBCS, easee SA vainCR fiRSiBgS, that the aEhallee 13aymcflt is iN tl=1e 
flHalie illterest. (13) The staRs8F85 fer asvaRse J3a)'ffiGRt astermiHatien are: 
(I) Tile aa'OaAse fla)'FReAts will Aet e)(Se8a the sentraetsr's iRteriFR sasll R8eas aasea ell all 
allal)'sis ef the sash flew r6EjHirsa fer selltraet fl8rfen�aAse, eSIlsiaeratien ef the FeiFR13Hrsel�eBt 
SF ether }3aylTleRt cyele, aREI en=tpls)'FI=:J8Rt efthe C8Fttracter's OWR ,,/er\EiRg caf3ital; 
(II) The aavanee fla),R,eRts are Ilesessary te sHflflleFRSllt etl,er fullas sr ereail availaale fer the 

selltrast; 
(III) The rseiflisllI is etherwis8 €jualifiea as a resfleRsillle eeAtrast8r in all areas etller thaA 
tinaAsial saflaaility; aAa 

(IV) PayiAg the esntraetsr ill aavanse will result ill sflesifie aa'OaAtages Ie the geverlll�ellt. 
(C) AEivanee f38Yl1=tents SHall 88 IiRliteEl (8 Rst mere tReA 25 pcreeRt of tAe eSRtraet price SF aR 
8FFl8Hnt 8EtHivaient (9 a l3G say werlcillg eaflital reE{l:lirCITl8Rt, whiehever is lewer. 
(ii) Tile effisial with e)(fleRaiture aHtllerily aelllenstrates ill wriliAg Illal tile SSFRFReA llHsiAess 
flrastise sf a flartisular illaHStfy reEjuires aHyers Ie flay SIl all aavallee flayl�ellt aasis. SHsh 

aa,'aAse flaYllleAt shall ae liFRitea ts Aet FRere IllaR 5G flereellt sf the seRerast flrise. PertiReRt 
aseUl�ellts sUflfJerting sHeh sHsiness flraetiee shall ae attasllea ts the written jHstifieatieA. 
(iii) The effieial '.vitA GKsenEiiflire 8utheripy aem8Rstrates iR Y/FitiHg tHat the a8vanee eayrfl8Rt 

is A,aae llurStlaAt te IlreSllFeFReBt sf geeas ana serviees as Ilreviaea in § 7Q 3Q.3 125(a)(2), 
(a)(3), 8r (a)(4), sr § 7Q 3Q.:l 235(ll)(I) 

COMMONWEALTH REGISTER VOLU ME 43 NUM BER 04 APRIL 28, 2021 PAGE 045740 



/� 
,� , 

, 1. 
the eentraeter's )38rfermanee. 
/;\ . "' ;" 

"L '  "I. h .:.; 

,I· '" ., ,I. 

..d..di 
.< ' 

(ii) �Ie effieial witl, sJ')38mlitl<rs a"theFi�)' shall make )3regres5 )3a),n,ent5 an a eantraet ",nless. it 
has first seen eSlal3lishes Ihal Ihe ea','erea warl, ar servlee has l3eeR eellveree IR assarsaRee Wllh 

��= � 'il ,15 sHall l3e all awes eR Slare materials ani), u)3en arrival af rRaterials il: the CNMI, 
Bat flrier Ie sl,i)3IRent, ane aBI)' after iB5fleetiaB 13)' the effislal With eJ')3eBslrure autHanlJ'. 

�t1a"tities sl,all Be stales iA tRe 5tateiRer ef sehveraBI8s, unless ,,58 af a re�I<II'ements eeAtrast 
was j"stifies I<nS8r § 7Q JQJ 283. CeRtTets With general re�"lrements shalll3e slsallewes. 

��:;�:r£;:!::.�:�;:Er��:;:::s: :::::: ::::::;:: ::�:�I t\:ta::: 
�teeta!:::S��'"::tI::to;:=et�:t:�:::r:;e;I::�::�:':":��:;' ,:�,::�::er::::=:l:: ::� ::1::�1!:::;: ��::�i:I:�i:!: ��::��:::;'����::I�:;�I::It:: :�!:::;s�::::: 
s8e"rity sl,all Be sellveres la ths CalRmenwealth, aRe shall BesalRe BmsIA" an Ihe flaltles >I)3aA 
tAe enesHtisfl arlhe eOfltraet: 

a�le�·::== ... sa B"slRess IA Ihe CamlRanwealth ar atl)erwls8 seeuree IA a IRaAner sallsfaslaF} la Ihe 
CammaRy"ealtl,. fer the flralestien afaillfle:sans 5"flfll)'ing lasar ans A,alerial la tile eaRtraetar 
ar its sl<Bsantrastars fer the flerfennanse at the eanstruetlan wark flravlEles fer m tile eaRlrael. 
The BaAs shall Be in aA amel<nl e�lIalte IQQ% efth. )3ertien efthe eenlraet flriee that sees l:al 
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iBterest of tRe COH1ffionweallh. 
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§ 70-30.3-405 CSRtrget Administration of Contracts 

(a) The primary responsibility for ensuring compliance with these regulations and applicable 
laws during the l ife of a contract in eentmeting rests with the official with expenditure authority;­
. The effieial with enJ3enElitHre aHtherit)' m>lst eemJ31)' with FeEjHiFements fer The official with 
expenditure authority is also primary responsible for drafting solicitations. evaluating bids or 
proposals. obtaining appropriate approvals. approving contractor invoices. and evaluating 
contractors upon the completion of contracts . inelHEling aHt net limit@Elte Elrafting ths iH' .. itatien 
te aiEl eF rSEjHest fer J3reJ3esal, aElvertising the J3Fee:lI'ernent a"ailaeility ef eentraets, selieiting 
aiEls [rem J3stential eenlraeters. @"alt-lating aias er SffeFS the aieeing eentraelSFs, arafting Ills 
eelltraets Ie eenfeFm with aJlJ3lieaele reEjt-lirements, eetaining the aJ3J3reJlriate aJ3J3Fe,'als, 
aJ3ll1's, .. ing J3aymellt fer serviees, aile e'o'alt-latillg the esntraelers t-IJ3sn eSlflJ3letien sfllle eSlltraets. 

(b) The oversight responsibility for the Qgovemment's administration and enforcement of its 
contracts rests primarily with the AA&-Director. . whe .The Director �e SF she shall be 
responsible for developing standard contract administration procedures ts ae t-Isee a)' sffieials 
with e)[J3eneitlire at-lthsril)', maintaining a central depository of contractor evaluations, and 
making the evaluations available to other agencies upon request. 

(c) Contract Monitoring. 
( I )  Contract monitoring shall shall 138 �accomplished through production surveillance and 
reporting. Production surveillance is a function which the official with expenditure authority uses 
to determine contractor progress and to identify any factors that may delay performance. It shall 
s!Ja.I.I involve ge"emmenl Govemment review and analysis of: 
( i )  Contractor performance plans, schedules, controls, and industrial processes;"" and 
( i i )  The contractor's actual performance under them. 
(2) When infonnation on contract performance status is needed, officials with expenditure 
authority shall require contractors to submit production progress reports. The official with 
expenditure authority shall review and verify the accuracy of contractor reports and advise the 
!2&&-Director of any actions he J31ans ts take planned as a result aeeat-lse of any potential or 
actual delay in perfonnance, including the withholding of payments. 

(3) __ The AA&-Director shall verify, whenever necessary and practicable, the results of 
monitoring by the official with expendihlre authority. The !2&&-Director shall determine the 
extent of surveillance based on several factors such as the contractor's history of contract 
performance, the contractor's experience with the contract supplies or services, and the 
contractor's financial capability. For construction contracts (including architect-engineer 
services), contract monitoring is perfonned by the Secretary of the Department of Public Works 
or his their designee pursuant to § 70-30.3- 1 1 5(i'), 
(ge) Evaluating Results. 
( I )  Officials with expenditure authority shall complete, within 1 5  days of the end of the 
contract sr t-Isell reat-lesting a fer eest ebaniOe ereer st-lrst-lanl Ie § 7G 3G.3 41 G , a post-evaluation 
of theeaeh contractor� -which sl!al+-shall be kept on file for 36 months. The official with 
expenditure authority shall report at least the following information to the_-MS-Director on a 
prescribed form: 
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(i) Whether the contracted work or 
I
service was completed as specified in the contract, and 

the reasons for and amount of any cost overruns or delayed completions;..." 
( i i)  Whether the contracted work or services met the quality standards specified in  the 
contract;...� I 
( i i i )  Whether the contractor fulfilled all the requirements of the contract, and if not, in what 
ways the contractor did not fulfill the contract;...� 
(iv) Factors outside the control ofl the contractor that caused difficulties in contractor 
performance: and " 
(v) How the contract results and findings will be util ized to meet the goals of the official with 
expenditure authority. I 
(2) The post evaluation of each contractOl·_-sRatI-shall be submitted before final payment and 
close-out of the contract is done. I 
(3) Final payment shall sffiH.!-not be made unless the contractor has submitted a tax clearance 
verifying the filing of al l  required CO/l1monwealth employment, excise, gross revenue, and 
income tax retullls and payment of all a�ounts owing on such returns. 
(4) The P&£ Director shall estab ish and maintain a central depository of all contract 
administration documents, which should include, but not be limited to, progress performance and 
post-evaluation documents. These docu lents shaJ.i-shall be made available to any expenditure 
authority upon request to the J2&£..Direc or. 

§ 70-30.3-409 Annual RcauthorizatiOrOf Multi-Year Contracts 

(a) Applicability. This SHb-section a plies to otherwise validly executed contracts governed 
by these regulations. 

(b) Reauthorization Procedure. SixjY (60) days prior to the end of the fiscal year, the 
Expenditure Authority shall route a I duly executed Annual Reauthorization Request, as 
established by the Department of Fina ce, requesting Department of Finance to continue the 
draw down in  the new fiscal year. 

l.!(c<J)L_·i>Ie-£f_>go;EHm!_�!al-I-&e-e_et+j'<!tl-.ffor annual reauthorization of payment or change of 
account. no change order is needed.h 

§ 70-30.3-410 Change Order�s 

(a) Execution of a change order sh, II shaJ.i-only beee allowed if an increase, decrease, or 
change in the scope of work is required which was not reasonably foreseeable at the time of the 
fOllllation of the contract. !:-�����fI*...go;EHlffief!if-4���iffiiH1Hl.e-fe+M��o' 
( I ) 
reganlless ef sest er ellratieR. 
Change in Account Number. When a change III account number IS necessary. t Dreers fer 
ChaRge ef Asselin!: The expenditure uthority shall execute a writing as prescribed by the 
Department of Finance to change �the aAccount rrNumber for an ef an otherwise valid 

COMMONWEALTH REGISTER VOLUM E  43 NUMBER 04 APRIL 28, 2021 PAGE 045743 



contracts for the Director's approval. No change order issRall se drafted for internal accounting 
purposes. 
(2) For-Cost Change Order. The sum of all change orders cannot exceed 25 percent of the 
original contract �. 
(3) No change order resulting in an increase in  contract cost or time li..shall se allowed when 
it is a direct result of the contractor's inexperience, inefficiency, or incompetence. 

(b) Before adding significant new work to existing contracts, the expenditure authority-
ageRs), shall provide a thorough written assessment explaining why it is or i s  not more 
advantageous to seek competition. Change orders on construction and architect-engineerA&e 
contracts which exceed 25 percent of the cumulative contract price sRaJ.!-shall automatically be 
procured through the appropriate competitive procedures that uses ful l  and open competition-
13ursuaRt Ie § 79 J9J 29 I . . except when the procurement of the additional work is authorized 
without using full  and open competition unser § 79 J9J 215. 

(c) Contractors shall not be allowed to continue working beyond the expiration term of an 
original contract or change order in the absence of an approved new contract or change order. 
The expenditure authority ffitlStshall circulate change orders not less than 30 days prior to 
expiration 13reeesses using the procedures for processing new contracts in § 70-30.3- 1 1 5. 
Changes orders placed into circulation atier the stated date of expiration of the underlying 
contract shall be denied. 

(8) Cenf:rael E)(�ensieR sf gerviees. 

(I) ReHling a seRtrael exteRsien as salles fer ill the eriginal seRtrast reEjHires a shallge erser. 
gueh 61�ange sreers ffll:lst Be FSHles flFier Ie the e?::j3iratiel1 sf the eriginai €sntrast. 
(�)Awar8 sf C811tr3615 feF resurring aRe esntiRHHlg serviss as ElefineEi 8y � 7Q 3Q.3 949 
reEIuirelTlents are Snell aelayeEl SHe t8 eirerll=RstaAses eeysR9 the €el"HfSI sf 8sAtraetiJ1g efHees. In 
Breier te aveid negetiatisfl sf SAert eKtensiens te existing 6881r36t5, lHe P&g b)ireeter may 
iRsluse all eltteRsiell slause ill selisitatiells aRs seRtraets whish will eRasle the geVeFRFReRI Ie 
reEtuire e8ntifH:led f3erR3llTlaRee sf any ssp,jees witl:tin IAe lilHits aRe at tRe Fates sl3eeifiee is tRe 
C9stFact. The Sl3tiSR flFsvisisH tTlBy aE! 8};;@FEisea ffi9Fe t),aR SRes. WS'l/eV8F, £1,9 tetal eJcteRsisR sf 

13erfermanse tAereuRser sAall Ret el,eeeEi e menths, uRless a leRger teFm is negetiates iR IAe 
sFiginai CSRlFact. In BS circ'..lHlstaRee shall sl.tensisRs encase tRe 8Figinai c8ntract terR,. 
(J) Centrasts fer slllall13UreAaSes Ihal fall ..... ithill § 79 J9.J 229 (e) shall RB! se el,tenses seyeRs 

tweh's (11) meRtAs. 

(d) Extension of Services. Award of contracts for recurring and continuing servtce 
requirements are often delaved due to circumstances beyond the conn'ol of contracting offices. ffi.. 
erser teTo avoid negotiation of short extensions to existing contracts. the Director may include 
an option clause in solicitations and contracts which will enable the ge<'ernrReRt Government to 
require continued perfonnance of anv services within the limits and at the rates specified in the 
contract. The option provision mav be exercised more than once. but the total extension of 
performance thereunder shall not exceed 6 months. 

§ 70-30.3-415  Ratification of Unauthorized Commitments. 
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(a) Definitions. 

(I) Ratification, as used in  this section, means the act of approving an unauthorized 
commitment by a the eexpenditure authority who has the authority to do so. 
(2) Unauthorized commitment, as �sed in  this 5tl&section, means an agreement that i s  not 
binding solely because the GGovernmrnt representative who made it lacked the authority to 
enter into that agreement on behalfof the GGovel11ment. 

--(b) Policy. Agencies shall� take positive action to preclude, to the maximum extent 
possible, the need for ratification actiods .  Although procedures are provided in this section for 
use in those cases where the ratificati?n of an unauthorized commitment is necessary, these 
procedures shaliffiflJ' not be used in a manner that encourages such lUlauthorized commitmentsJQ.. 
be Being made. By C�IMll3erseR"el. I 

( I )  __ Subject to the Iil11itatiO[S in paragraph (c) of this 5tl&section, the expenditure 
authority; 

may request the Director to ratify an una thorized commitment. 
(2) __ Limitations. The authority in pkragraph (b) of this 5tl&section may be exercised only 
w�n: I 
---ill'A-c _Supplies or services have been provided to and accepted by the Qgovernment, or 
the gevernlRent Govcrnmcnt othelwise has obtained or will obtain a benefit resulting from 
performance of the unauthorized coml11i ment; 
---{ill&-c _The expenditure autho ity had the authority to enter inteentcr a contractual 
conunitment; 

ilii2c-' Jhe resulting contract 'Y0uld otherwise have been proper if made in a manner 
approved by these regulations; I 

fi.!'lI* _The Director determines 11e price to be fair and reasonable; 

---ME,.- _The Director recommends l3aYfRsntpaymenl. and the Attorney General concurs in 
the recommendation; 

ivi 'j;:, Funds are available ana were availaBle at the tiR,e the llllalllilerizee €sl1ll1litmenl was � - I 
!T!iI4!; and 

iYill� ___ The ratification is i n  accordance with-flRJ' other limitations prescribed under these 
procedures, 

-{c) _-Ratification RegucstsAHthsrit), te ratifY, The expenditure authority mshall submit a 
ratification reguesta)' re�Hest the ralifiealiS: :f:::t,::ri��:::'a::�:R::l:II:'t: to both 
the Director and the Attol11e General fe.�reva+�' botlHhe4Areeffir f>Il-Eir t1w AttsIRe)' 
General. 

-{d) _Criminal investigation. Generally, the GGoverJUllent is not bound by coml11itments made 
by persons with no contracting autho�ity, Unauthorized commitments may violate laws or 
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regulations. They constitute serious employee misconduct and may walTant disciplinary action. 
If unauthorized commitments involve any type of misconduct that might be punishable as a 
criminal offense, either the contracting officer or the employee's  supervisor _shall report the 
matter immediately to the Office of the Attol11ey General. 

-{ �) Documentation BJequired for BJatification. When submitting a ratification 
request, t+he expenditure authority whs R,aae Ihe Imautl,sFi20eEi sSFRFRitmeRI shall givegi¥es the 
Director all records and documents concel11ing abet!t--the commitment, including a complete 
written statement of facts_;-that explains: 

---j{I )  _Why normal acquisition procedures were not followed�� 

---j(2) _Why the contractor was selected�� 
---j(3) _Identifies other sources/vendors considered�� 
---(4) _Description of work or products�� 
---j(5) _Estimated or agreed-upon contract price : and� 
---j(6) _Status of contract performance, sertiFisatisH sf 6SR'13lelisn. 
-if) _Processing a Rfatification. The Director shall-lffil5t process the request for ratification by 
preparing a summary statement of facts, and a recommendation to the Attorney General wRelRsr 
ef--RefWhether the procurement should be ratified. The Director shall include a recommendation 
for other disposition if advising against ratification, and provide recommendation for corrective 
action to prevent recun·ence. 
--( 1 ) __ If other than the ful l  amount requested by the expenditure authority is approved, 
the Director may request pavment based on a showing of either of the following:P'6I:)·meI11 ellsel.' 
"" £tUlIlllum meruil "r £tlllIlIIulI1 )·IIleeal1l. Ts ease 13aYR,SRI SA eitRer sf Ihese 6sREiitisRs, there 
FRHSI as a shswing Ihalll,s GsvenURSRII,as rsssi'o'sa a aSHsFi!. 

----(.iA) The reasonable value of work or labor provided to the Govcl11ment: or £ervises 
reAElereEi SR a Ejl<antl<FR FReFl<it 13asis (Ihe reassAaale vall<e sf wsrk sr la13sr). 
---jilig) --.IGssE!s fl<rnisRea sn a Ejuantun, valeaanl 13asis (the reasonable value of goods 
sold and delivered to the Government. t.-

f2) _The Director shall either: 

--(.iA) __ Approves the ratification request in writing and sends the approval to the Attol11ey 
General. If the Attorney General concurs, the Director shall send Lwritten request to the 
expenditure authority for issuance of the necessary contractual documents: or� 

---jilig) _Returns an unjustified request or recommendation to the Expenditure Authority 
with a written explanation Q!l.why the request or recommendation wasfs denied. 

--ruG)- _Files. The Divisisn sf PrssHrslReRt aRE! £l<1313ly Division of Procurement Services 
will maintain a separate file containing a copy of each request to ratify an unauthorized 
contractual commitment and the response. 
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Part 500 -

Subpart A -

P,,'�"; App'"" ; �"d ri'p,,� -'''''''-"''p.''' 

Protests and Appeals 
Bill PFotests anll f'f1f1eals 

§ 70-30.3-501 Protests to the to tile P�S Filell Witli tile Director of Procurement Services� 
anll SUflflly 

(a) General. I 
( I) Any actual or prospective bidder. offeror. or contractor who is aggrieved in connection 
with a sol icitation or award of a contraQt mav protest to the Director. The Director shall receive 
the protest in writing and within ten (1 0) calendar davs after such aggrieved person knows or 
should have known of the facts giving rise thereto. The protest shal l state ful ly the factual and 
legal grounds for the rotest. The Director shall consider only rotests that are written. whether 
submitted before or after award. Oral pr tests shall not be considered. 
2 Protest Bond. A rotest bond executed by a surety com an authorized to do business in 

the Commonwealth in an amount equal to at least fifteen percent of the protestor's bid price or 
ofTer. in a form and substance that is acceptable to the Govenunent. shall be delivered to the 
Director at the time of filing a protest. The protest bond shall be immediately payable to the 
CNMI Treasury upon a decision by the Director or Secretary of Finance that a protest has been 
brought or pursued in bad faith: or docs not state on its face a valid basis for protest. The 
Division of Procurement Services shall llOld a rotest bond for at least (hir 30 da s after the 
date of the final determination by the G venunent. 

(b) Protest Before Award. 
(I) When a proper j3Fstest agaiBstpr test the making of an award is received. the award shall 
be withheld ending dis osition of the rotest. The arties involved in or affected b the rotes!. 
including bidders whose bids might become eligible for award. shall be informed of the protest. 
These ersons shall be advised that the ma submit their views and relevant infonnation to the 
Director within seven (7) calendar day . The Director may extend the j3erisa sf timeperiod to 
submit views and relevant information if the Director determines that the complexity of the 
matter requires a longer period of time. 
2 The Director shal l decide the rptest within thirty 30 calendar da s after all interested 
parties have submitted their views unle s the Director cel1ifies that the complexity of the matter 
requires more time. in which event the Director shall specify the appropriate time. which shall 
not exceed sixty (60) calendar days. I 
(3) Prior to the expiration time for fhe acceptance of offers or proposals. the Director shall 
re uest the arties involved in or affedted b the rotest to extend the time for acce tance to 
avoid the need for re-advertisement. 
(4) When a written protest is receiv d. award shall not be made until the matter is resolved. 
unless the Director determines in wrihng that urgent and compel ling circlUl1stances. which 
significantly affect thc interests of the Gbvell1ment. rcquirc proceeding with the award. 
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(5) If  award is made under subsection (b)(4) above. the Director shall document the file to 
explain the need for an immediate award. The Director shall also givc written notice to the 
protester and others involved in or affected by the decision to proceed with the award. 
(6) The Director is authorized to makc the detennination in subsection (b)( 4) above after 
receiving the recommendation of the expenditure authority. The determination of the urgent and 
compelling situation shall be submitted to the Attomey General for review. and absent objection 
from the Attomey General within five working days of such submittal. the Director's 
determination becomes final. The Director shall notify the Secretarv of Finance that award is to 
proceed under the detemlination in subsection (b)(4) above. The Director shall also give written 
notice to the protester and other parties involved in or affected by the decision to proceed with 
the award. 

(c) Protests After Award. I f  a protest is received after an award. the Director shall fumish the 
contractor with notice of the protest and its basis in accordance with subsection (b) above. The 
protest shall be decided in accordance with the procedures set fOith in subsection (b) above. 

(d) Computation of Timc 
(I) Except as otherwise specified. all "davs" referred to in this part are deemed to be working 
days of the Commonwealth. The tcrm " file" or "submit" except as otherwise provided refers to 
the date of transmission. 
(2) In computing any J3eries ef lillleperiod prescribed or allowed by these procedures. the 
day of the act or event Ii-om which the designated period of time begins to run shall not be 
included. 

(a) GeBeral 
(I) AR)' aelHal er flreSflesliYe sisser. efrarer, er seRlTaster wAe is aggrieyee iR seRReetiell 
wilA the selieitatieR er a'o'o'ars ef a eeAI'raet Illa)' flretssl Ie lhe DirseteL The flretesl sAall se 
reseives S)' tAe Direeler ill ""riliAg ""ilhiR leA (I Q) ealellaar aa)'s after sHeh aggrie,'ea flersell 
IGleWS er she�ds have Ime""R ef the faets giYiRg rise therete, The Direeter shall eellsiaer all 
)3retesls er el:>jeetieRs Ie tAe awara ef a eeRtrael, wRether sHsFRittes sefere er after awara, Oral 
flretasts shall ReI 13e eeRsiaersa, If a flrelest is eral ana the IllaHsr eaRRel se reselves, TAB 
Direeter will ereale a written eeRfirRlatiell ef tAe )3retest that SHall state rHll)' tHs faetHal aRalegal 
greHees fer tl16 flretest; 
e) Other flerseAs, illelHaiRg siaaers illyelysa iR er afraetes S)' the flretest SHall SS giveR 
Iletiee ef the flretest aHa its sasis in aflfll'eflriate eases, These fl8rseRS shall alse se asyis8s that 
they F'Hay SU8Fflit their views aHa relevant iRfermatieH to tAe P&S Direetor \vitl=tiR a sfJeeif:1eEl 
fleries ef time, 13>1t net less than 7 ealeeaar says. }lsFFRally, the time sfleeifiea willl3e eAe week. 
g"ee!3tieRs are te se eeRsiasreEl elleefltienal aile will se graRtes sllaringly; 

(A fermat ef Pretest. 

(:\) Te e"flssits IlansliRg efflrstssts, tlls envelefle sile>lla se lassleEl ·'Pretest." 
(Il) The writteR flretest shall iAeltlss, at least. the fellewing infeFlllatieA: 
(i) The RaA19 ans aseress eftRe flretester; 
(ii) Afl)3reflriate iseRtifieatiea ef the IlreeHremsAt, al1s, if a seAtraet has seSR 8waFses, its 

ntiFRser; 
(iii) A st8telllsRt efFeasens fer tils flretsst, iAelusiAg eitalien Ie aA)' laws tile flrelester 
Believes hays seen 'lielates; aRa 
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(i't,) gHj3}3srtiRg 8Jefiibits, 8viEleflse, Sf" dOG1:lll-1ents to sHsslaRtiate aR)' elaiFflS HRless 110t 
availaale within tBe filing time in whieh fass the e)l!3eelSS availaaililJ' sale shall 138 insieatss. 
(C) Prstests tBat SS nst esmJ31y witB IBis sUBseetisn nlust Be revises witBin 7 sa)'s £rslll tBe 

:::;:�::: :::;: t:��.:;::;r::�: :�::::R::�a;:;wllieB e'o'ent Ae saall sJ3eeify the an 

�'�Vise:�::h:S:r:::�s�:,r:: :!1:�<a;t;.e:: �:I:=::e� t:�:/)::�;e:';:a:il:� 
il1el.,se the P&g Direelsr SAs.,ls inel.,se witl1 Ais reJ3srt a eSJ3Y sf; 
(i) The 13FOt85t; 
�1;g e���;:!:::;��::�l::g:��:�'r::::£:'r::::::::t:: ::t::::ser whe is 

(iv) The aaslraet ef effers er relevant flertieRs; 
(v) Any etAer sse.,ments tl1at are rel�vant te the FJretesl; ans 
(yi) The P&� Qireeter" S sigl1ed statsRlenl setlil1g ferth finsil1gs, aetiens, ails 
reesmlHensatiel1s ails any assitiel1al ejiseBee er infermatien .seemes neeessaf)' ill setenllining 

:�:�:I�:::�:: ::':::f:er::;:1 �:I!r�!::I�':=:.:t:�::��S:i�::I��:t:: 8eteIl11i:�ut;' Sit flJ'fJse;'tBe8 -j,: &�ase.:tieR(� t . . (5} 
.

,I3lea�. �ee4:;q�� as;, R _�:;esIS IS essentIal, lhe)' sAeuls ee Aal1sles sn a flrisriry 
easls. Uflsn reeelflt ef Hstles tl1at an a�fleal [rsm tBs P&S Qireetsr's sseisieA is filss witll has 

�EE;�1�e;,5!1�=�:��:�=��:��:::::!E�;:::::: 
{.', - '\'" 

' �I� f. , '" t"_ • • r:', I I. ..I, ..J " , " ..J L 
' 

..... n .... ...... . . J 

<, h .h . 'I' '�J h'� � ' . 1 . " . r r. � 'J . . • . " ," 
. ' 1"'1"" .... ' JPJ "J 

" "  . ..1. . ...1' " .:. . D .. h' · A . ..1: • . n o. r· .;.... · op 
(e) Prstest Befere Awars 
{I\{" 'rl· D9." n: . .", . .c . . . I. 
�. '�� . ;", . ..1 . , '0\' ... . · · ,', ..1 .11 ' . .... 
:.: o.� :I, . . :� .,; . ;r.,"� . IC .1.. . . . . ..1 h El�::::::F:::!"""" .. , '" QI""" 'ed, " M,m.: 
(2) WAel1 a FJrsJ3er J3rstest agail1st fhe mallil1g sf an awars is reeeiYes. the awars will ae 
wltlll1els !lenslAg SIS!lSSltISA sf the FJr�test. The Blssers "'hsse EIISS mlgl1t ae6SI11e ehgiale Far 
awars .sllall ee II1FarmeS sf the FJrete;r. [A aSSIIISI1, thsse elsse.s sllall ee re�.,estes, aefere 

:::::::::::��:::l:�a�:::::::�t;::I::�:::::I1!,�:=::::;:;:�:::��::.:t::: 
sllall as gi,<eA 18 flrseessil1g with al1 a"'jIrS '.Inser sHessetisn (a)(3) eelsw. 
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(3) When tile P&£ Direeter reeeives a j3retesl, a eeRtrael may <1st 8e awanlea j3eRaiRg tae 
FeS9h�ti9n sf tRs 13retest aRe aJ313sal t9 tAS PHalic Ald�iteF, if an)" (inciusiAg the timB flsrie9 fur 
tiliRg all aj3j3eal), uRless il is aetermiRea in II'ritiRg til at urgeRI aRa eelllj3elliRg eireumstaRees 
v/lliea sigRifiealltly aJ:feet tae intersst ef tae CemHleRwealth will Ilel j3eFRlit av'aitiRg Ihe 
aeeisieR eflhe P&£ Direeler aRa tile PH81ie AHsiter. 
(4) The P&£ Oireeter is aHtaerizsa te mal,e the seteFRlillatien iR sH8seetieR (e)(3) aeeve 
after reeei'o'iRg the reeelllRlellsatieR ef the e1<j3ellsilllre aHtherity, Tile aeteAllillatiell ef tile urgellt 
ana eSITlJ3@iling situatiell shall 138 5uBmi�eEl ta t118 A�9fF1e)' General fur review, aRa aassilt 
sBjeetiell freAl the Atterney Gelleral witllill five werlciRg aays ef slleh sHelllittal, tile P&£ 
Oireeter's seternliRatieR ees8m8s fiRa!. A eentraet awara s8all net 8e aHlileriz8s Hlltil tile P&£ 
Oireetsr has netifies the PlI81ie Auaiter ef Ilistheir setermiRatiell ill s:lsseetiell (e)(3) aeeve, The 
P&£ Direeter alse shall gi'o'e wrillell neties te the j3retester ails ethers eelleSAlea ef the seeisien 
te j3reeeea witR tRe awars, 

(e) Pretests After Awars 
Altheugh j3ersells inveh'es ill er arreetes ey the filing efa j3retesl after awarsillay ee lilllites, ill 
aaaitiell te the P&£ Oireeter, at least IfaR awars is files after all awars eut eefere Ihe eentraet is 
fully elieeutes, the Oireeter sllall fumish tile eellEraeter shall ee furAishes tile witil neliee ef lile 

Ilretest aAs its sasis iR aeeersaAee with sllBseetieR (a)p) ase,'e, Tile j3retest shall ee seeiaed ill 
aeeerdaRee with the j3reeeallres set ferth iA sueseetieA (a)(4) ana (e), 'Nilen il appears likel)' tilat 
an awara may Be in'o'aliaatea aRa a aelay iA reeeiving the supplies er serviees is Ret j3rej:laieial te 
Ihe ge'o'elllfneRt's iAterest, Ihe P&£ Direeler sheHla eeRsiaer seel,iAg a A1Htllai agreeAleRI with 
tAS esntraeter to SlIS}3GH8 flerfeHFlanee SA a He cast easis. 
(a) A)3fleals. The Oireeter's final seeisien eA a Bia sretest is aflflealasle te the Puelie Ausiter 
will,in I Q ealeRaar says. UseR reeeifli ef Retiee Ihat all aalleal frem the Oireeter's seeisiell is 
files wilh the PHelie Ausiter. the Oireeter shall iA1Aleaiatel.,. segill eellllliliRll the iRfeFRlalien 
Ileeessap! fer a rellen as Ilrevises iA sUBseeliell (a)(4 ). The EKllellsilHre AHlherity will Ilresuee 
tile alleRey'S rS)3erl SR lile eia ans furnisil a eem)3lele eellY (eKse@1 fSF illtsRl'latieR seeAles 
Ilrivilellss 8'1 law er lhe Oireeler) Ie 8eth Ilarties. In sHeh iASlaness. tils a@llellant shall as 
reEjHestes te fumisil a ee@)' ef any eSHlAlenls eH the aaHlicnisfralive rSllerl Eiireetly Ie lile Puelie 
Ausiter as well as the Direeter. A seeisien tlAser lhis seelisR shall eens/.ilute a final ageRs" 
aetieR fer@HFfleses eftile AsminislraliYe Preeesure Ael. I 04C l� 91GI 9113. 
(e) CemflHtatieR efTime 
(1) Eneej31 as elher'l.is8 sp8eifiea, all "sa)'s" rsferrea Ie iR tilis j3art are aesl118s [e Be v'erking 
sa)'s ef tile CSHlAleRweallh geVerRHlellt. The terlll "file" er "suamit" exesJ31 as etherwis8 
j3reviaea refers te tile aate eftransHlissien. 
C) IR eemputiRg allY peries ef time flr8Seriaes er allewea 13)' these J3reeeames, the say sf 
the ast af event [rem wilieR tAe eesigRatee j3Sris8 sf tiAle begins (8 n:lll shall Bet ae iRelHs8s. 

§ 70-30.3-505 Appeals of P&S--Director's Decisions to the Secretarv of Finance PHslie 
}"Yait9F 

(a) Jurisdiction; Exhaustion of Remedies. A written appeal to the Secretary of FinancePHelie 
Auaiter from a decision by the P&&-Director may be taken provided that the party taking the 
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appeal has first submitted a written prot�st to the J2&&..Director as provided in section § 70-30.3-
50 I of these procedures, and the J2&&..Director has denied the protest or has failed (0 act on the 
protest within the time provided for in § rO-30.3-S0ua1fJ}-above. 

(b) Fonn of Appeal. No form of pleading is required for filing an appeal to the 
PHslie AHsilsFSecretarv of Finance . The appeal shall, however: 
( I )  Include the name and address of he appellant; 
(2) Identify the contracting agency and the number of the solicitation or contract; 
(3) Contain a concise, logically alTa iged, and direct statement of the grounds for appeal; and 
(4) Specifically request a ruling by tie PHslie AHsilsrSecretarv of Finance. 

(c) Time for Filing Appeal. An alPpeal from the �Director's decision _shall be 
received by the Oeffice of the PH131ie AH�i!srSecretaty of Finance not later than ten ( 1 0) calendar 
days after the appellant receives the decIsion of the J2&&..Director, or, in the event that the_� 
Director has not decided the protest, within ten ( 1 0) calendar days ii·om the date that the protest 
should have decided pursuant to § 70-301.3-S0 1� above. Any appeal received after these time 
limits 5HfII.Ishaii not be considered by the PlIl3lie AHsilsFSecretaty of Finance unless good cause 
is shown or unless the PH131ie AHeitsFSbcretarv of Finance determines that the appeal presents 
issues significant to procurement prac ,ices that are not outweighed by the detriment to the 
Commonwealth should the appeal be COt sidered. 

(d) Notice of Appeal, Submission of P&g Director's Report, and Time for Filing e.f-
Comments. SR Rej3sF! 
(1 )  The PH131ie AHeitsFSecretary of Finance shall notify the J2&&..Director by telephone and 
in writing within one day of the receipt bf an appeal, requesting the J2&&..D irector to give notice 
of the appeal to the contractor if award has been made or, if no award has been made, to all 
bidders or proposers who appear to haJ1e a substantial and reasonable prospect of receiving an 
award if the appeal is denied. The�Director shall be requested to furnish in accordance with 
§ 70-30.3-50 I� of these procedure I�-copies of the protest and appeal documents to such 
parties with instructions to communica e further directly with the PHslie AHaitsrSecretary of 
Finance. 
(2) Material submitted by an appellant will not be withheld from any Commonwealth or 
federal agency which may be involved in the appeal except to the extent that the withholding of 
information is j3erR,ittee SF required b)[ law or regulation. If the appellant considers that the 
protest contains material which should pe withheld because it is confidential under applicable 
law or regulation, a statement advising Of this fact _shall be affixed to the front page of the 
appeal document and the alJegedly confitlentialj3rsj3rielaFY information FRtISIshalJ be so identified 
wherever it appears. 
(3) The PHslie AHeitsFSecretaty oll Finance shall request the �Director to submit a 
complete report on the appeal to the PHslie A:leitsrSecretary of Finance as expeditiously as 
possible (generally within 1 0  working ays) in accordance with § 70-30.3-S0 1Wf4t of these 
procedures and to furnish a copy of the rfPort to the appellant and other interested parties. (4) Comments on the agency reportt5Hfll.lshail be filed with the PHl3lie AHeitsFSecretarv of 
Finance within ten days after the PHslie 0·.lsitsFSccrctarv of Finance's receipt of the report, with 
a copy to the agency which furnished tHe report and to other interested parties. Any rebuttal an 
appellant or interested party may make 5HfII.Ishai i be filed with the PH131ie AHsitsrSccretarv of 
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Finance within five days after receipt of the comments to which rebuttal is directed, with a copy 
to the agency office which furnished the report, the appellant, and interested !3arties, as the ease 
may aeparties . Unsolicited agency rebuttals  shal-lshall be considered if  filed within five days after 
receipt by the agency of the comments to which rebuttal is directed. 
(5) The failure of an appellant or any interested party to comply with the time limits stated in 
this section may result in resolution of the appeal without consideration of the comments 
untimely filed. 

(e) Withholding of Award. When an appeal has been filed before award, the_-ll&&-Director, 
shall.w+J.I not make an award prior to the resolution of the protest except as provided in § 70-30.3-
50 ItRis seetisR. In the event the �Director detelmines that award is to be made during the 
pendency of an appeal, the �Director will notify the Attorney GeneralPH81ie Allsitsr. 

(f) Furnishing of Information on Protests. The PHalis AusitsrSecretary of Finance shall, 
upon request, make available to any interested paliY,--information bearing on the substance of the 
appeal which has been submitted by interested parties or agencies, except to the extent that 
withholding of information is permitted or required by law or regulation. Any comments thereon 
shal-lshall be submitted within a maximum of ten days. 

(g) Time for Submission of Additional Information. Any additional inforn1ation requested by 
the P:lalie A:isitsrSecrctarv of Finance from the appellant or interested paliies shal-lshall be 
submitted no later than five days after the receipt of such request. 

(h) Conference. 
( I )  A conference on the merits of the appeal with the Pualie AHsitsrSecretarv of Finance 
mavmay be held at the request of the appellant, any other interested party, or the P&l> Director� 
6....�IRequest for a conference should be made prior to the expiration of the time flsrisstime 
allowed for filing comments on the agency report. Except in unusual circumstances, requests for 
a conference received after such time will not be honored. The PHalis AHsitsr will determine 
wRether a esnfereRee is nsesssary fer rssslutisl1 sf the a!3fleal. 
(2) Conferences normally will be held prior to expiration of the period al lowed for filing 
comments on the agency report. All interested paliies shal-lshall be invited to attend the 
conference. Ordinarily, only one conference will be held on an appeal. 
(3) Any written comments to be submitted and as deemed appropriately by the PHalis 
AHsitsrSecretarv of Finance as a result of the conference _shall be received attH the Oreffice 
of the Pualis AuElitsrSecretary of Finance within five days of the date on which the conference 
was held. 
(4) TilliS fer Deeisi811 Notice of Decision,� The PlIalis AusitsrSecretarv of Finance shall, if 
possible, issue a decision on the appeal within thirty� calendar� days after all infol111ation 
necessary for the resolution of the appeal has been received. A copy of the decision shal-lshall 
immediately be mailed or othelwise transmitted to the appellant, other palticipating parties, and 
the �Director. 

(i+) Request for Reconsideration. 
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( l )  Reconsideration of a decision of the "Helie AuaitefSecretarv of Finance may be 
requested by the appellant, any interestecil party who submitted comments during consideration of 
the protest, the J2&&---Director, and any agency involved in the protest. The request for 
reconsideration sHa-Ushall contain a de/ailed statement of the factual and legal grounds upon 
which reversal or moditication is deethed warranted, specifying any errors of law made or 
information not previously considered. J (2) Request for reconsideration of a decision of the P'.Ielie AuElitefSecretaty of Finance 
shaUshall be filed not later than ten I 0) calendar days after the basis for reconsideration is 
known or should have been known, whithever is earlier. The teml "filed" as used in this section 
means receipt in the Office of the SecretarY of Finance. 
(3) A request for reconsideration shall be subject to these--&i4 protest procedures 
consistent with the need for prompt reso ution of the matter. 

§ 70-30.3-510 Remedies 

(a) Remedies Prior to Award. 
(1) If prior to award the P&£-Director , the Atte rn e)' General or the PHelie A�IElitefSecretaty 
of Finance determines that a solicitationlor proposed award of a contract is in violation of law or 
regulation, then the P&£-Director or Secrctaty of Finance er the "Helie AHElitef shall have the 
solicitation or proposed award: I (i.J.) Canceled; or 
ill?') Revised to comply with law or regulation. 

(b) Rcmedies After an Award. I f  after an award the Director or the Secretary of Finance 
determines that a solicitation or award of a contract is in v iolation of law or regulation. then the 
Director or the SecretarY of Finance mav: 
(I) I f  the oerson awarded the COil tract has not acted fraudulentlv or in bad faith: 
Ii) Ratify or affirm the contract prov ded it is determined that doin!! so is in the best interest of 
the Commonwealth: or I Iii) Terminate the contract and the person awarded the contract shall be compensated for the 
actual expenses reasonablv incurred ulldd the contract. plus a reasonable profit. prior to tennination: 
(?) I f  the person awarded the contractlhas acted fraudulently or in bad faith : 

1 Declare the contract null and void or 
Iii) Ratify or afti1l11 the contract if uch action is in the best interests of the Commonwealth. 
without re'udice to the Common\Vealth '�rights to such damages as ma be a ro riate. 

�10 i) 
ef the Cemmenwealth; ef 
(ii) Terminate the 60Btraet aBa the PrersoB a',vardes the eontraet shall 98 compeNsates fur the 

;:�"E:= :::r: :,=:::.:,=' '''''. ,.i" '" I 
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(i) Deelare the ean!rae! null ana "aia; ar 
(ii) Ratify ar affirm the esntraet if sHeh aetian is in tI,e aest interests sf the CSRlmsnwealta, 
",itaau! )3rej,Hliee ts the CsmmeRwealta's rights ta sueh aamages as may ae a)3)3ra)3riate. 
(a) ABBsals. TI,e Direetar's final aSEisiaH Sll a aia amlest is aBflsalaals ts Ihe Pualis Auaiter 
withill IG Ealenaar aays. UpSH reEeia! ef ReliEe II,at an allaeal Irel" Ihe Direetar's aeeisiaR is 
Hlea with the PHIJlie Aueitsr. the DireEtsr shall iRlffieaiately Bsgin eSffilliling Ihe infen"atisn 
neeessap/ fer a rellsl1 as prsviaea ill sUBseElien (a)(4). The e)(penditure Autherity ",ill preaHee 
II,s a£ene'i's reBert ell the aia alla fHmish a EsmBlels eew,. (exee)3t fer inferfnatian eeel"ea 
privileged BY law er the Diree!er) ts Beth aarties. IR sHeh inslanees. II,e all!!ellant shall ae 
re§ussleEi Ie fHmisA a eellY ef any eemmeRts SI1 the aan,illistratiYe rSllart Elireetl'!' Ie Ihe PHelie 
Allaire!" as 'Nell as the Direeter. A EieeisisR lIAaer this seetisn shall cORstitute a final ageAey 
aetien fer aUf!3eses er!he Adminislra!i' .. e PrsEedHfe AE!. I CMC l § 91GI 9115. 

§ 70-30.3-51 5  Effective Date 

All protests as to the manner of procurementeiseing, the fai lure to properly award a contract9iG, 
the failure of gs"ernmeRt Govenunent to contract with a business after biddingeieaing, or the 
cancellation of a solicitationlHGs which may or may not be subject of lawsuit but have not 
reached final judgment as of the effective date of the regulations in this subchapter 51n1Ushall be 
heard in accordance with this subpm1 upon the request of the actual or prospective bidder, 
offeror, or contractor who is aggrieved. 

Subpart B - Disputes Based on Contract CORtrast llisJ3Htes Based OR Contrasts 

§ 70-30.3-520 Disputes 

(a) Any d ispute between the gs"emmen! Government and a contractor relating to the 
performance, interpretation of or compensation due under a contract, which is the subject of the 
regulations in this subchapter, mtlStshall be filed in writing with the ¥&S--Director and the 
official with the expenditure authority within ten-llHt1y ( 1 0) calendar days after knowledge of the 
facts surrounding the d ispute. 

(b) (I) The official with expenditure esnlraetiRg authority shall-wi+J. attempt to resolve 
the dispute by mutual agreement within the temlS and conditions of the contract. If the dispute 
cannot be settled either party may request a decision on the dispute from the..:v&& Director. The_­
P-&&-Director shall review the facts pertinent to the dispute, secure necessaty legal assistance�­
and prepare a decision that 51n1Ushaii include: 
( i )  A dGescription of the dispute; 
( i i) Reference� to pertinent contract terms and conditions; 
( i i i )  A s&tatement-2Q-e.f the factual areas of disagreement or agreement; and 
(iv) A statementSlaleR,ent ef IRe aeeisisR as to the factual areas of disagreement� -aFI6--
conclusion of the dispute, and with-the an;' SHJ3)3srting rationale used to support the dispute. e, 

ecl (1) The P-&&-Director may require a hearing or that information be submitted on the 
record� in his eisere,isn. 
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(Q6) Duty to Continue Performance. I} contractor that has a dispute pending before the official 
with expenditure authority or the P&&-Director shall_ continue to perform according to the 
terms of the contracC -iHIfl-[failure to-_s I continue willsHaU be deemed to be a material breach of 
the contract unlesss Be 8atains a waiver of this provision is obtained froms;< the official with the 
expenditure authority. 

Part 600 -

[Reserved.] 

Part 700 -

Subpart A -

Socio-Eeconomic Programs 

Ethics in Public Contracting 

Definitions I 
§ 70-30.3-701 Delinitions of Terms I 
(a) "Confidential information" mears any information which is available to an employee 
only because of the employee's status as an employee of this gevefRlTlent Govemment and is  not 
a matter of public knowledge or aVailab)e to the public on request. 

(b) "Conspicuously" means written in such special or distinctive form, print, or manner that a 
reasonable person against whom it is to tperate ought to have noticed it. 

(c) "Direct or indirect participati n" means involvement through decision, approval, 
disapproval, recommendation, preparat on of any part of a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, investigation, auditing 
or in any other advisory capacity. 

I 
(d) "Financial interest" means: 
( I )  Ownership of any interest or invplvement in any relationship from which or as a result of 
which, a person within the past year �as received or is presently or in the future entitled to 
receive compensation; or 
(2) Holding a position in a business uch as an officer, director, trustee, partner, employee or 
the like or holding any position of management. 

(e) "Gratuity" means a paymenJ, loan, subscription, advance, deposit of money, 
sepo'ieesservices. or anything of more than nominal value, present or promised, unless 
consideration of substantially equal or r greater value is received. A gratuity may include any 
tangible and intangible benefit in the llah,re of gifts favors, entertainment, discounts, passes, 
transportation, accommodation, hosPitality or offers of employment. 

(Q (I) "Immediate family" mea�s spouse, children, parents, brothers, and sisters� 
, graIHI!3arents ana granaehilaren. as well as these efan)' legal S!38HSe tl.ereef. 
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(/) "BIiRs IrHsl" IReans an inseaenseRlly ffiaRages Inisl iR wRish tRe effi!3le)'ee aenetisiap,' has 
He ffiaRaeSffiSn! riests aRs iR whish the e'Rflleyee aenefisia5' is ReI eiY8R neliss ef allsralieRs 
in. er ell,8r Eiis!3esilieRs et: IRe !3reaerty sHsjeetle IRe In.st 

Subpart B - Standards of Conduct 

§ 70-30.3-705 Policy 

(a) Public emplovment is a public h'usL In governmental contracting. public employees shall 
discharge their duties impartiallV so as to: 
(i) Ensure fair competitive access to govel11mental procurement by reasonable contractors: 
and 
(ii) Conduct themselves in a manner as to foster public confidence in the integritv of the 
ge"emmeRI Government procurement process, 

P:.slie en')3leymenl is a )3t1alie trust. 111 ge"efRffiel1tal eel1traelil1g, )3:.alie sm)3leyess shall 
siseharge IReir sHties im)3artially se as Ie: 

(a) EnsHre fair selH)3elilive assess Ie ge"emmenlal )3res",re'Henl ay reaseRaale seHtraeters; 
a..e 

(a) Censusl IHemselves in a ffianl1er as Ie fesler )3<1alis senfis8ns8 in Ihe inlegrit�, ef the 

geveFRA'leRt \3FeEur8lHent pfssess. 

§ 70-30.3-71 0 General Standards 

(a) Employees, Any attempt to realize personal gain through public employment by conduct 
inconsistent with the proper discharge of the employee's duties is a breach of a public h'usL In  
order to  fulfi l l  this ethical standard, employees shal l-lffilSt meet the requirements of  the 
regulations in this subchapter. 

(b) Contractors, Any effort to influence any public employee to breach the standards of 
ethical conduct set forth in this subchapter i s-al5e a breach of ethical standards, 

§ 70-30.3-71 5  Employee Disclosure Requirements 

(a) Disclosure of �eenefit B.feceived Efrom �sontracL Any employee who has, or obtains 
any benefit from, any Qgovernment contract with a business in which the employee has a 
financial interest�-shall report such benefit in  writing to the M&-Director. 

(b) Failure to Daisclose �aenefit B.received, Any employee who knows or should have 
known of such benefit and fai ls  to report such benefit is in breach of these ethical standards. 

§ 70-30.3-720 Employee Conflict of Interest 
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(a) Conflict of interest. It is a breach of ethical standards for any employee to participate 
directly or indirectly in  a procurement when the employee knows er sRe�le have knewil that: 
( I )  The employee or any member Ofi[ tthe employee's immediate family has a financial interest 
)3ertaiRiRg inrelating te the procurement; or 
(2) Any other person, B�sinessbusiness. or organization with whom the employee or any 
member of the employee's immediate family is negotiating or has an atTangement concerning 
prospective employment, is involved in jhe procurement. 

(b) Discovery of Aactual or PPQtent al Ceonflict of !interest, D4isqualification and Wwaiver. 
Upon discovery of an actual or potentiallconflict of interest. an employee shall promptly file with 
the J!&&-Director a written statemenl of disqualification and shall withdraw from fUJiher 
patiicipation in the transaction involved. The employee may. at the same time, apply to the 
Public Auditor. who shall consult with t!he Attorney General. for an advisory opinion as to what 
fmiher participation. if any, the employ� may have in the transaction. 

§" 30.3 no "" .. ,I" ''''H'' I,. +, T�". 

(1) \A/here aA em!3leyee er any Rlemaer ef the em!3leyee's imllleeiate family Has a finaneial 
interest heiEls a finaneial interest iR a �line IHISt. the sfR!3leyee shall net ae sesnles te have a 
eeAniet ef interest with regars te malleI'S sertaining te that fiAaAeial interest. sreyises tllat 

::li=At:�Y C;:H:r::t:: �i: .. t:ft a:\:�: ::r ::£::�:;:! ;hec:::::rn::: !�:�:; 
!3reesss. I (2) ''lithiA (i(J ealensar says ef tile ereatien ef a IlliAS tfHst eF. if sueR trust enists en tHe 
effeetive sate ef tRis s�llehallter. wlthiR (i(J saleAsar sa\'s ef s�eR effeetiv8 sate, any �!!���;'€�!� �:;e r: l�; � �'�I!�:I �:·��t : & �il;� ;;; Sl�� �� � �;:�I�;� = 'i l�ll : �v e e  e: � f l, a:l41 ;d ; y v :: _; 1 
eeRtaiR the fellewing: [ (i) A eeRY ef the t!'loiSt iRstrHmsnt; 
(ii) The Raffie aRs assress ef the tfHslee: ails 
(iii) A statement tllat the CemmeA",iealth smllleyee sess net ans will net reseivs netiss ef 
ellallges ill the tr�st llretlel'!;-. I (J) Witllin 3(J Rays ef the reseillt ef a siselesure rellert. Ih@ Attenle;' General shall seteFRline 
in writing wheliler tile tlarlie�lar trJst falls withiA tile RetiRitien set ferlll ill. Ullen a 
seterminatieA ay the Attemey General tlhat tile tlartieHlar trust fits witlliE tll@ sefinitien set fertll 
in. SHell elf1:alsvee ITtay re\'ise the trnst lUraRgemeFlt aHd Fna.,. S1:19fl1it a Rew Eliselas:lre resert ts 
tile Direeter efPree�renlent ans S�lltlly lans tile Atterney Gen@ral. 
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(b) giBO@ ·Of) Bf flat wI Br �Btfimtifll oBldliat Bf iRteroBl, diHpoiiMoBtiBIl BRd Tower. J J�BIl 
dioOf!l 01, of an aot;uai �H" tHltontiol ef!ll1�iet Be iHtorost, 8M fJl11�IB)'CW shaH �r0111�t1y 1410 with tho 
PStS QiF6etf!lf a 'Tittop stfitOlllORt 81' disE1'1alil4eO'i0n alHi SHoll ".itHfif01lt frBm vll'thor 
tJoftioi�8ti011 in tho tnulsooti01l ill'·01"e�. Tho [Ht-lfI0)'oe 111ft)', ftt the SOHle til'PO, o�fl)' 1@ tho 
Publia A udit@f\ 110 SHall eBH8 ilt itk tko Attol'lle f CiH oraL t@r Oft 8dJ[ioOfY Bfiniol 88 to hilt 
ftil1her �oFtioi�Elti8n, ifftft)" tho enlplo) oe m8) ho?!e in the traRsaotion. 

§ 70-30.3-725 Gratuities and Kickbacks 

(a) Gratuities. It �� ae a breach of ethical standards for any person.JQ te aerferrFIs aA), 
asts er saHse SHsa asts te ae takeR tRat offer, give or agree to give any employee or former 
employee, or for any employee or former employee to solicit, demand, accept or agree to accept 
from another person, a gratuity or an offer of employment in cOIU1ection with any decision, 
approval, disapproval, recommendation, preparation of any part of a program requirement or a 
purchase request, influencing the content of any specification or procurement standard, rendering 
of advice, investigation, auditing or in any other advisory capacity in any proceeding or 
application, request for ruling, detemlination, claim or controversy, or other particular matter, 
pertaining to any program requirement or a contract or subcontract or to any solicitation or 
proposal therefor. 

(b) Kickbacks. It �� ae a breach of ethical standards for any payment, gratuity, or offer of 
employment to be made by or on behalf of a subcontractor under a contTact to the prime 
contractor or higher tier subcontractor or any person associated therewith as an inducement for 
the award of a subcontractor or order. 

§ 70-30.3-730 Prohibition Against Contingent Fees 

(a) Contingent £fees. It �� be a breach of ethical standards for a person to be retained, or 
to retain a person_,to solicit or secure geY8rRmenl Govemment contracts upon an agreement or 
understanding for a commission, percentage, arelleragebrokerage. or contingent fee, except for 
retention of bona fide employees or bona fide established commercial selling agencies for the 
purpose of securing business. 

(b) Representation of �60ntractor. Every person, before being awarded a gevemmeAI 
Government conh'act, shall represent, in writing, that such person has not retained anyone 111 
violation of this section. Failure to do so constitutes a breach of ethical standards. 

§ 70-30.3-735 Contrast Required Ethics Clauses 

The prohibitions against gratuitiesL,kickbacks-ttRtl, and agaiflst contingent fees under § 70-30.3 -
725 and § 70-30.3-730  sHattshal l be conspicuously set fOl1h in every contract and solicitation 
therefor. 

§ 70-30.3-740_·Restrictions on Employment of Present and Former Employees 
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(a) Present £employees. It �� a breach of ethical standards for any employee, per the 
definition provided for in §70-30.3-040, who is participating directly or indirectly in the 
procurement process to become or be,rwhi le such an employee, the employee of any person 
contracting with the governmental body :by whom the employee is employed. 

(8) ReslrietieAs en fe_er eRlllle�eeS iA Rlalters eeAAeetea with their ferl11er sHties. 

::::;::l��:::�:::�:��::t:�t::;::��:�:��,::i�';:,
i
::=:�:U�:I::��·::�l::: �@nt ro;��e-etHe:�I'Hffi�h: ga:'8A;I;eRt, 111Sa

:

Re

:

tien "'4th aR�: 
s� �2u==;�;: r 1*:68 d:A�, a 1:;;at�&A,: ;Hst ��a ;��s ar ether aeterl11

i
Ratien: 

(J) C:.ai:; � J (4) Gih'lb647f 601HraverSj', is wf.:tie1l the elHJ31eyee J3aFtieiJ3atee J3ers8Rally a118 sUBstantially 
threHgl1 aeeisiaA, allllreval, aisaflllre,.,alt reeaI11l11enaatlaA, r8naenng ef aavlee, IAY8sttgatteA, er et::"':�'ise wHile all emlliayee, where t-e geyenURellt is a j3aft)' ar has a aireel er sllBstaAtial 
iRterest. 
(e) DisEjHalifieatian ef Business W,SA aA elTljlle)'ee 11as a fiAaneial iAterest. It shall Be a 

BFeaeh ef ethisal stallaaras far a Busiaess ia whisH an el111l1eyee Has a fillaneial interest 
• ,1, . _ . � . � . � . . 0 -.1 "r 0 ".1 ::> 
with aA)" 
'" (, . . ,( . ,.I, �: �_ . .f: ,c 
(2) 
(:1 ) 
IA\ 
' ,� , 

CSRtraet; 
Claiffi; 9r 

".I :;'  , " rl� 0 ,� �, ' 
iBvestigatien, er etberwise, er whieh lr the sHBjeet ef the el11flle)'ee's effisial resfleRsiBility, 
wllere tile ge>'efTlA18Rt is a flart), eF has a sirest ana sUBstantial iAterest. 

(b) Restrictions on Fortner EmPIOyLs;, as aeHt:ea in § 7G ,G., G4G, in Matters CeRn8el,ea 
wilh Tl1eir FeFl1'ler DHties. I ( I )  Pelmanent Disqualification of Fortner Employee Personally Involved in  a Particular 
Matter. It i§.s4a+l be a breach of ethicallstandards for any former employee, as defined by §70-
30 .3-040, to -knowingly te-act as a rrincipal_;-or as an agent for anyone other than the 
Commonwealth, in connection with any judicial or other proceeding, application, request for-a 
ruling; or other deterI11 ination�;-contract,-;-claiI11,j--6f charge, or controversy, in which the 
employee participated personally and 1 substantially through decision, approval, disapproval, 
recoI11mendation, rendering of advice, investigation, or othelwise while an employee, where the 
Commonwealth is a party or has a direcd and substantial interest. 
(2) One Year Representation Restri6tion Regarding Matters for Which a Former Employee 
Was Officially Responsible, It i§....s4a+l bf a breach of ethical standards for any fOlmer employee, 
as defined by §70-30 .3-040. within one year after cessation of the former employee's official 
responsibi lity, �knowingly to act as la principal, or as an agent for anyone other than the 
Commonwealth, in connection with any judicial or other proceeding, application, request for a 
ruling; or other determination" contract" claim,-r--er-charge, or controversy, in matters which 
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were within the fonner employee's official responsibility, where the Commonwealth is a party or 
has a direct or substantial interest. 
(3) Subsection (b) applies only with regard to those same particular matters in which the 
fomler Commonwealth employee participated personally and substantially while a 
Commonwealth employee. In determining whether two particular matters are the same, the 
following factors shal l� be considered: 
( i )  The factual basis of the matters; 
( i i )  The relationship of the issues involved in each matter; 
( i i i )  The identity of the parties involved in each matter; and 
(iv) The continued existence of an important Commonwealth interest. 

(c) Disqualification of Business When an Employee Has a Financial Interest. 
( I )  It isshall Be a breach of ethical standards for a business, in which an employee has a 
financial interest. to knowingly l&-act as a principal, or as an agent for anyone other than the 
Commonwealth, in connection with any judicial or other proceeding, application, request for-a 
ruling, or other detennination,o contract" claim" �harge, or controversy, in which the 
employee either participates personally and substantially through decision, approval, 
disapproval, recommendation, the rendering of advice, investigation, or otherwise, or which is 
the subject of the employee's official responsibility, where the Commonwealth is a party or has a 
direct and substantial interest. 
(2) In determining whether a business knows eF sRe"la Rave kRewR that a Commonwealth 
employee has a financial interest in that business for the purpose of applying the prohibition in  
subsection (c)( I ), the factors to  be  considered should include the following: 
( i )  The size of the business; 
( i i )  The percentage of ownership in the business by the Commonwealth employee; 
( i i i )  The nature of the dealings of the Commonwealth employee with the business regarding 
such employee's financial i nterest; and 
(iv) Such other evidence as may be relevant and material. 
(3) I t  issRal1 Be a breach of ethical standards for an employee of the Commonwealth to direct 
purchases or contracts to a company in which the employee or their immediate family has all 
financial interest in the real property from which the business operates. 

(d) Selling to the Commonwealth After Termination of Employment is 12FehiBitea �eF ene 
year, 
( I )  I t  i sshall Be a breach of ethical standards for any fonner employee, as defined by 70-30.3-
040. to engage in selling or attempting to sell supplies. services. or construction to the 
Commonwealth agency that employed the former empl oyee. for one year following the date 
employment ceased. uRless the feI111er slllj3leyee's lasl aRRllal salar�,. aia Ret Slleeea P4,QQQ, ts 
engage in selliBg SF attemf3ting te sell sHf3f3lies, serviees, SF 6eI1stFldstial1 £9 the CSR=lR19Rwealtb 
ageney that elllj3leyea IRe fenlleF emj3leyee, fer eRe year fellewing IRe aate elllj3leymeRI eeasea. 
(2) The term "sell" as used herein means signing a bid, proposal, or contract; negotiating a 
contract; contacting any employee for the purpose of obtaining, negotiating, or discussing 
changes in specifications, price, cost allowances, or other terms of a contract; settling disputes 
concerning perfOlmance of a contract; or cngaging in any other liaison activity with a view 
toward the ultimate consummation of a sale, although the actual contract therefor is subsequently 
negotiated by another person; provided, however, that this section is not intended to preclude a 
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former employee from accepting empl�yment with private industry solely because the fonner 
employee's employer is a contractor with the Commonwealth, nor may� a fOlmer employee 
be precluded from serving as a consultant to the Commonwealth. 

§ 70-30.3-745_·Use of Confidential lnformatioll 

It is shall Be a breach of ethical standards for any employee or former employee to knowingly 
use confidential information for actual or anticipated personal gain, or the actual or anticipated 
personal gain of any other person. T� the extent that violations of the ethical standards of 
conduct set fOith in this Palt constitute violations of Commonwealth law, they aresl,all Be 
punishable as provided therein,-

§ 70-30.3-750cColiusion by 8idders 

Collusion or secret agreements betw en offerorseiElaers for the purpose of securing an 
advantage over other offerors " " " " 
eentraets is prohibited. The official with the expenditure authority, in  consultation with the 
Attorney GeneralAfterney General, shAl l--fRa;' declare the contract void if he Finas sufficient 
evidence after a eentraet has aeen let " s found that shows an offeror obtained a contract was­eataineEl ey a eiElEler er eieElers by reason of collusive or secret agreement among the 
off'erorsaiElElers to the disadvantage oftl e Qgovernment. 

§ 70-30.3-755_·Civil, Criminal and Administrative Remedies 

(a) A ge"ernmeBl Government emplovee is any person whether appointed. elected. excepted 
service or civil service. An employee who violates the provisions of the ru les and regulations in this 
cha tcr is sub 'ect to adverse action as ma bc a ro riate in his or her articular circumstances. 

Ib) In addition to existing rcmcdie provided bv law. any person who violates any of the 
provisions of the regulations in this suBchapter may be subject to reprimand. suspension without 

a . termination of em 10 mcnt in  accovdance with the rules set forth in NMIAC S 1 0-20.2-257 
(Adverse Actions). civil injunction. ci i l suit for damages. return of ge'o'emillenl Government 
money. and/or criminal prosecution. 

In aeeilien Ie e),iSling remeElies flreViEl�EI ey law, any flersen whe vielales any .sf Ihe flrevisiens 

g���1§��:: sero'iee er eivil ser,iee. whe 'o'ielates Ih� flre'o'isieRs efthe rules anEl regHlatiens in this sUBehaflter 
;;r,8je�I:: �:� :�H::: 1:1" � �t'r:::: il::h:;�:n::.e:=:;::; ej':!J::a:� ane 
term IRati en ef €fRflleY'llenl In aeeenlanee ,,,,,11. the niles set ferlh iH >1�11i\C JQ 2Q.2 237 (A,lYerse 
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Aeli8Rs), as 'Nell as eivil iAjHFlelien, eivil sui! fer samages, rBtUfF! ef geyerRmBnl nlene;', anEi/er 
eAminal flresseulieR, 

(£;t) Contractors, A contractor who violates a provision of the rules and regulations in this 
subchapter sflall wil l  be subject to a written warning of reprimand, the termination of the 
contract, or suspension from being a contractor or subcontractor under a ge'o'8fF!fF!8Rt 
Government contract, in addition to other penalties prescribed by law, 

(Q&) All proceedings under this section _shall be in accordance with due process 
requirements, 

§ 70-30.3-760 AlithoFity to_-Debarment and Suspension 

(a) The official with eexpenditure !!,Authority may file a dispute, with the D irector, against 
an existing contractor for any failures of performance related to a contract governed by this 
subchapter. 

(b) Within fifteen8 calendar ealeHaar days of receipt of the dispute, the Director shall notify 
the contractor of the nature of the grievance, -
The Contractor shall be givcnHa& fifteen �calendar days to file a response, unless an extension 
of time, not to exceedexeeeaiFlg !hi!1Y;W days, is authorized by the Director. , reaseRaele Reliee 
Ie the flerseH iHvel'o'ea aHa Ihe eflflert"mity fer the J3srseR Ie ae I,eara unser tAe Asn'1inistrali,'e 

PreeeStH'e Asl (I CMC H 9HlI, elseEd, 

(c) The Director, after consultation with the official with expenditure authority and the 
Atto111ey General, is authorized to shall Aav'e autkerilY Ie debar a person for cause from 
consideration for award of contracts, The debarment sflallshall not exceed a period of FIlers IAaR 
three years. The saRle eft:ieer DireeFor, after 60HsHitatien with tHe effieial 'with SJtJ38RsitHre 
autHority aRe the AHoms), GeRBrai, sRall Rave a1:lthority to SHSj38Rd a J3ersan R=8fll eensideratioR 
fer a\'o'ars ef seRlraels if there is flreaaale saHSS fer seaa_en!. The 5Hs!3ensien sRall nel ae fer a 

fleries eJ[eeeEiiRg tllree meRIAs, 

(d) Causes for debarn1ent or suspension, The causes for debarment or suspension include, but 
are not limited to, the following: 
-( I )  Violation of contract provisions, SHeA as set elll eelew, of a character which is regarded 
by the �Director to be so serious as to justify debannent. such as: 
( i )  Failure without good cause to perform in accordance with the specifications OIwilAiR the 
time limits provided in the contract; 9f 
( i i )  A recent record of failure to perf 01111 or of unsatisfactory performance in accordance with 
the te1111S of one or more contracts; provided that fai lure to perform or unsatisfactory 
perforn1ance caused by acts beyond the control of the contractor shallsflall not be considered a 
basis for debarment;.Qr 
( i i i )  Any other cause that the_-P&&-Director determines to be so serious and compelling as to 
affect responsibility as a ge'o'emI11efll Government contractor, including debat111ent by another 
govel11mental entity�;-Gf 

COMMONWEALTH REGISTER VOLU ME 43 NUM BER 04 APRIL 28, 2021 PAGE 045762 



(2) For violation of any of the ethica standards set forth in part 700 of these regulations . ,  
(3)  Conviction for commission of a criminal offense-i!;..aH incident to obtaining or attempting 
to obtain a public or private contract o� subcontract, or in the perfonnance of such contract or 
subcontract" I 
(4) Conviction under Commonwealth or federal statutes forei' embezzlement, theft, forgery, 
bribelY, falsiFiea!isnfalsification. or des1uction of records, receiving stolen property, violation of 
the Consumer Protection Act (4 CMC §� 5 I 0 I ,  et seq.), violation of any unfair business practices 
as prescribed by 4 CMC § 5202, or an1' other offense indicating a lack of business integrity or 
business honesty which currently, seriously, and directly affects its responsibility as a­
gsvernmeRt GeV8FRffi8Rt contractor.:,i" 
(5)  Conviction under Commonwealth or federal antitrust statutes arising out of the I 
submission of bids or proposals such as In chapter 2 of division 5 of title 4 of the COlllill0nwealth 
Code" 

(f) Decision. The l2&S--Director sl)311 issue a written decision to debar or suspend. The 
decision shallslttHt state the reasons for the action taken. 

(g) Notice of Daecision. A copy of the decision shallslttHt be mailed or otherwise furnished 
immediately to the debarred or suspe'lded person. A copy of the decision shallslttHt also be 
provided to other Commonwealth procurement offices. 

(a) Existing Remedies Not Impaired. Civil and administrative remedies against employees 
that are in existence on the effective hate of this subchapter are in addition to the remedies 
provided by these regulations and shallt not be impaired. 

(b) Right to Recovery from Employee Value Received in Breach of Ethical Standards. The 
Commonwealth mav recover yalHe sf ahything received by an employee in breach of the ethical 
standards provided in this subchaptek �fs\'iEleEl ill these sf this Artiele Sf regtllatislls, 
j3lsl_lgates ReleHRser shall 138 fee1Y8raIJle 8)' the CSlmRsnwealth as �rs'o'iEl8E1 in tRis 
su13s-eetieH. 

(c) Due Process. All procedures under this part shall be 111 accordance WIth due process 
requirements and existing law. 
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§ 70-30.3-770 Civil and AdministFati'/e Remedies Against Non-Employees Who Breach 
Ethical Standards 

(a) Existing Remedies Not Impaired. Civil and administrative remedies against non­
employees that are in existence on the effective date of this subchapter are in addition to the 
remedies provided by these regulations and shall not be impaired. 

(b) Supplemental Remedies. In addition to existing remedies for breach of the ethical 
standards of this pall, the Director ef PreeHreA�eRt aml SH��I)' may impose any one or more of 
the following: 
( I )  Written wamings or reprimands; 
(2) Termination of transactions; and aOO 
(3) Debarment or suspension from being a contractor or subcontractor under Commonwealth 
contTacts in accordance with this subchaptere PreeHremeRt Reglilaliess. 

(c) Right to Recovery from Non-Employee Value Transferred in Breach of Ethical 
Standards. The value of anything transferred in breach of the ethical standards of this part by a 
non-employee isshall se recoverable by the Commonwealth as provided by law. 

(d) Right of the Conunonwealth to Debar or Suspend. Debanllent or suspension may be 
imposed by the Director of Procurement Scrviccs ent aRa Sll��l)' for breach of the ethical 
standards as provided inef this subchapterJ*!R, provided that such action may not be taken 
without the concurrence of the Attomey General. 

(e) Due Process. All procedures under this section shall be in accordance with due process 
requirements, including, but not l imited to, a right to notice and an opportunity for a hearing 
prior to imposition of any termination, debarment, or suspension from being a contractor or 
subcontractor under a Commonwealth contract. 

§ 70-30.3-775_--Recovery of Value Transferred or Received in Breach of Ethical 
Standards 

(a) General Provisions. The value of anything transferred or received in breach of the ethical 
standards of this Article or regulations promulgated hereunder by an employee or a non­
employee may be recovered from both the employee and non-employee. The Commonwealth 
sHaltwill be..ee entitled to costs and attorney fees incurred. 

(b) Recovery of Kickbacks by the Commonwealth. Upon a showing that a subcontractor 
made a kickback to a prime contractor or a higher tier subcontractor in connection with the 
award of a subcontract or order thereunder, it wi llsHalt be conclusively presumed that the amount 
thereof was included in the price of the subcontract or order and ultimately bome by the 
Commonwealth and will be recoverable hereunder from the recipient. In addition, said value 
may also be recovered from the subcontractor making such kickbacks. Recovery from one 
offending party shall not preclude recovery from other offending palties. The Commonwealth 
will sHa-ll-be entitled to costs and attorney fees incurred. 
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Part gOO Cost And Pries Analysis 
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3Q.3 895. lIHless a Alere stringeRt reE!l:lir�meRt is 13reyiaeel fef if} the saeeifie preSHrenlent. 
(e) WheFe eost aile arieing eata aFJ fHl11ishee. the COI11msnwealth has the right to seeHfe a 
esntraet flFiee aejustrl1el1t if tile eata aFe sHsse§Hently feuna ts ee inaeeHrate. as aFs\'ieee in § 
79 ]9J 8]9. 
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PUBLIC NOTICE OF PROPOSED REGULATIONS 
DEPARTMENT OF LANDS AND NATURAL RESOURCES 

DIVISION OF AGRICULTURE 

INTEN DED ACTION TO ADOPT THESE PROPOSED REGULATIONS The 
Commonwealth of the Northern Mariana Islands, Department of Lands & Natural 
Resources ("DLNR"),  Division of Agriculture intends to adopt as permanent regulations, 
pursuant to the procedures of the Admin istrative Procedure Act, 1 CMC § 9 1 04 (a). The 
Regulations would become effective 1 0  days after adoption and publication in the 
Commonwealth Register (1 CMC § 9 1 05(b). 

AUTHORITY: The Department of Lands and Natural Resources is authorized to adopt 
rules and regulations in furtherance of its duties and responsibi l ities ( 1  CMC § 2654). 

THE TERMS AND SUBSTANCE: The proposed regulation established the 
requirements for the Kagman Farm Plot program in the Commonwealth of the Northern 
Mariana Islands.  

THE SUBJ ECTS AND ISSUES INVOLVED: The proposed regulation established the 
requirements for the Kagman Farm Plot program in the Commonwealth of the Northern 
Mariana Islands. 

DI RECTION FOR F I LING AND PUBLICATION: The Notice of Proposed regulation 
shall be published in the Commonwealth Register in the section on proposed and newly 
adopted regulation (1 CMC § 9 1 04 (a)( 1 )  and posted in convenient places in the civic 
center and in local government offices in each senatorial d istrict, both in English and the 
principal vernacular ( 1  CMC § 9 1 04 (a)( 1 ) . 

TO PROVIDE COMMENTS: Send or deliver your comments to Anthony T. Benavente, 
DLNR Secretary, Re: Regulations for Kagman Farm Plot, at the above address or fax 
number. Comments are due with in 30 days from the date of publication of this notice. 
Please submit your data, views or arguments (1 CMC § 9 1 04 (a)(2). 

These proposed regulations were approved by the DLNR Secretary on March 1 5 , 202 1 .  

Subm itted by: ___ 0",=.':�:::,,:\�=-\:-:pJ:,-::=--=-=::-:-:-:-:-:c=-:-:= __ \dfHbNYT.BENAVENTE 
11 ?--�{ AOZ-' 

, Date 
Secretary, Department of Lands and Natural Resources 
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�,.-. �� Received by: ______ -____ ---_________ --

MATHI LDA A. ROSARIO 
Special Assistant for Administration 

File and U� 
Recorded by: __ ---,lfJi-='=:-:-=-=-:::-:-:---:-:-===-__ 

/ ESTHER SN.  N ESBITT - Commonwealth Registrar 

Date 

o 4-. ;2.7 . ;2.0:2..../J 
Date 

Pursuant to 1 CMC § 21 53(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 9 1 04(a)(3) (obtain AG approval) the proposed regulations attached 
hereto have been reviewed and approved as to form and legal sufficiency by the CNMI 
Attorney General, and shall be published ( 1  CMC § 21 53(f) (publication of  rules and 
regulations). 

Dated the t1= day of .Am -/ 

EDWARD MAN IBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI 
NA REGULASION SIHA GI DIPATTAMENTUN 

GUINAHA I TANU' GI  HALUM I DIBISION AGRIKUTTURA 

I AKSION NI MA' I NTENSIONA NI PARA U MA'ADApTA ESTI I MANMAPROPONI NA 
REGULASION S IHA: I Commonwealth gi Sangkattan na Islas Marianas, I "Division 
Agrikuttura gi Dipattamentun Guinaha i Tanu' (i DLNR), ma' intensiona para u ma'adapta 
kumu petmanienti i regulasion, sigun  gi maneran i Akton Administrative Procedure, 1 
CMC § 91  04(a). I regulasion siha para u ifektibu gi halum dies ( 1 0) dihas dispues d i  
adaptasion yan pupblikasion g i  halum i Rehistran Commonwealth. ( 1  CMC § 9 1  05(b)) 

ATU RIDAT: I Dipattamentun Guinaha I Tanu' ma'aturisa para u adapta i areklamentu 
yan i regulasion siha para u inadilantao i ubligasion-na yan responsibil idat-na (1 CMC § 
2654). 

I TEMA YAN SUSTANSIAN I PALABRA S I HA: I manmaproponi na regulasion 
inestapblesi i nisisdat siha para i "Kagman Farm Plot" na prugrama gi halum i 
Commonwealth g i  Sangkattan na Islas Marianas. 

I SUHETU YAN ASUNTU S IHA NI TINEKKA: I manmaproponi na regulasion 
inestapblesi i nisisdat siha para i "Kagman Farm Plot" na prugrama gi halum i 
Commonwealth gi Sangkattan na Islas Marianas. 

D IREKSION PARA PINE'LU YAN PUPBLIKASION: I nutisian i manmaproponi na 
regulasion debi na u mapupblika gi halum Rehistran Commonwealth gi halum seksiona 
ni manmaproponi yan nuebu na ma 'adapta na regulasion, 1 CMC § 91 02(a) ( 1 ) ,  yan u 
mapega gi kumbin ienti na lugat siha g i  halum i civic center yan i ufisinan gubietnamentu 
siha gi kada distritun senadot, parehu English yan prinsipat na l ingguahin natibu. ( 1  
CMC § 9 1 04(a)( 1 )) .  

PARA U MAPRIBENIYI  UP l iilON S IHA: Na'hanao pat intrega halum i upinon-mu para 
as Anthony T. Benavente, Sekritariun DLNR, Re: "Regulasion siha para i "Kagman 
Farm Plot," gi  sanhilu' na address pat i numirun fax. I upinon siha debi na u halum gi 
halum trenta (30) d ihas ginin i fetchan i pupblikasion esti na nutisia. Put fabot na'halum 
iyom-mu data, views pat atgumentu siha (1 CMC § 9 1 04(a)(2)). 

Esti i manmaproponi na regulasion siha i naprueba g inen i Sekritariun DLNR gi Matsu 
1 5 , 2021 . 

N ina'halum as Q�ll<U 
----A�N=TH�O�NrY�T�. �B�E�N�A�V=E�N=T=E--- Fetcha 

Sekritariu, Dipattamentun Guinaha I Tanu' 
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Rinisibi as: 

Pine'lu yan 
Ninota as: 

MATH ILDA A. ROSARIO 
Ispisiat na Ayudanti para i Atmin istrasion 

� SN. N ESBIn 
Rehistran Commonwealth 

Fetcha 

o1· �7- � J:P  
Fetcha 

Sigun i 1 CMC § 21 53(e) (I Abugadu Henerat ma'aprueba i reg ulasion siha na para u 
macho'gui kumu fotma) yan i 1 CMC § 91  04(a)(3) (hentan inaprueban Abugadu 
Henerat) i manmaproponi na regulasion siha ni maiiechettun guin i  ni  manmaribisa yan 
manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI  Abugadu Henerat yan debi 
na u mapupblika, 1 CMC § 21 53(f) (pupblikasion areklamentu yan regulasion siha). 

Mafetcha gi diha _=Z....:7,--_ gl k / , 202 1 .  

EDWARD MAN I BUSAN 
Henerat Abugadu 

2 
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ARONGORONGOL TOULAP REEL POMMWOL 
MWOGHUTUGHUTUL BWULASIYOL FALUW M E  

FOWFISCHIL FALUW "DIVISION OF AGRICULTURE" 

MANGEMANGIL M WOGHUT REEL POMMWOL MWOGHUTUGHUT: Commonwealth 
reel Falllw kka Efang 1 161 Marianas, Bwulasiyol Faluw me Fowfischil Faluw ("DLNR"), 
"Division of Agriculture" re mangemimgil rebwe ad6ptaa mw6ghut kkal bwe ebwe lIeghl6, simgi 
mw6ghutughutul Administrative Procedure Act, I CMC § 9 1 04 (a). Ebwe bwungul6 
Mw6ghutughut kkal 1 l61  seigh ( 1 0) nial mwiril aar ad6ptaali l  me akkateewowul me 1161 
Commonwealth Register ( I  CMC § 9 1 05(b). 

BW ANGIL:  Eyoor bwimgil Bwulasiyol Falllw me Fowfischil Faluw reel rebwe ad6ptMdi 

allegh me mw6ghutughut ikka e ff11 1161 Iemelemil mwotal ( I  CMC § 2654). 

KKAPASAL ME WEEWEL: Ponllllwol mw6ghutughut kka e ayoorai itittiwel ikka e ffil ngidi 
progr66mal "Kagman Farm Plot" me 1161 Commonwealth Teel Faluw kka Efang 1161 Marianas. 

KKAPASAL ME OUTOL: Pommwol mw6ghutughut kkal e ayoorai itittiwel ikka e ftil ngal i  

progr66mal "Kagman Farm Plot" me 1 16 1  Commonwealth Teel Faluw kka Efang 1161 Marianas. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Arongorongol Pommwol 
mw6ghutughut yeel ebwe akkateewow me 1161 Commonwealth Register 1 161  talil pommwol me 
ffel mw6ghutughut ikka ra ad6ptaal il ( I  CMC § 9 1 04 (a)( 1 )  me ebwe appascheta 1161 civic center 
me bwal 1161 bwulasiyol gobetnameento 1 161 senatorial district, fengal reel English me 
mwaliyaasch ( I  CMC 9 1 04(a)( I ). 

REEL ISI ISILONGOL KKAPAS: Afanga ngare bwughil6 y66mw ischil kkapas ngali Anthony 
T. Benavente, Sekkret66riyol DLNR, Re: Mw6ghutughutul Kagman Farm Plot, reel felefel iye e 
10 wei lang ngare numurol fax. Ebwe toolong ischil kkapas 1161 el i igh (30) raal mwiril aal 
akkateewow arongorong yeel. Isiisilong y66mw data, views, ngare angiingi ( I  CMC § 9 1 04 
(a)(2). 

Aa atirow pommwol mw6ghutughut kkal sangi Sekkret66riyol DLNR w661 Maailap 1 5, 202 1 .  

ISaliyaIOng:-------'.,.L-�__+_'_'_'§ UL-l----­
ANTHONY T. BENAVENTE 

Sekkret66riyol, Bwulasiyol Falllw me Fowfischil Faluw 
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Bwughiyal: ___ �=-·_· ====� _______ _ 

MATHILDA A. ROSARIO 
Special Assistant ngali Administration 

Amm wei i I : __ ----"a4-'i�""-"-'--�-'-''--_____ _ �HER SN. N ESBITT 
Commonwealth Registrar 

Raid 

Sangi I CMC § 2 1 53(e) (atirowal AG reel mwoghutughut ebwe arongowow bwe aa lIeghlo reel 
ffeertd) me I CMC 91  04(a)(3 )  (sangi atirowal AG) reel pommwol mwoghutughut ikka e appasch 
bwe ra takkal amwuri fischiiy me aa lIeghloreel ffeertli me legal sufficiency sangi Soulemelemil 
Allegh Lapalapal CNMI, me ebwe akkateewow ( I CMC §2 1 53(f) (arongowowul allegh me 
mwoghutughut. 

AghikkilMiw wool �1 r<i<\ I i I -.LJ,�!-f.!:."'--'-)--' 2 02 1 .  

, 
EDWARD MANIBUSAN 

Soulemelemil Al legh Lapalap 

2 
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1 .  §85-10  1 .1 00 Kagman Farm Plot Program Regulations 

2. §85-10 1 .1 05 Purpose 

The purpose of this permit is to established regulations governing the administration and 
management of the Kagman Farm Plot program at the Division of Agriculture under the 
Department of Lands and Natural Resources. 

3. §85-10 1 .110 Permit 

The permit will show the date, the name of applicant, his or her assigned farm plot, the size 
of the farm plot, the farm plot number and a map showing the location of the property on the 
island of Saipan. 

(a) This permit shall be subject to all existing easements, roadways, and rights-
of-way across or through the permitted property. The DLNR retains all rights of ingress and 
egress from those portions of the Farm Plot where public utilities and other improvements 
are located. This Permit shall not impair, and shall not be construed to impair, the DLNR's 
right to enter the Farm Plot for the following: to construct, maintain, operate, and repair 
public util ities, or parts thereof (including electric power transmissions, telegraph line�, 
telephone lines, pipelines, and drainage systems); to construct, maintain, operate, or repair 
roads; or to perform any other work for a public purpose. 

' 

(b) DLNR reserves the rights to all mineral resources and underground resources 
on the Farm Plot, and retains the right of access to and use of such parts of the surface of the 
premises as may be necessary for the mining and saving of said minerals. This permit does 
not convey any mining rights or any rights in the minerals to the Permittee. 

(c) The permit shall be restricted to citizens and nationals of the United States; 
provided that they are domiciliaries of the Commonwealth, as prescribed by 2 CMe § 4 1 1 7. 

4. §85-10 1 .115 NON-ASSIGNMENT OF PERMIT 

This permit or any interest therein shall not be assigned or otherwise transferred by 
Permittee to a corporation, partnership, or other individual. Any purported assignment or 
transfer of this permit, whether written or verbal, shall be null and void. 

I 

5 .  §85-10 1 .120 NATURE AND TERM OF PERMIT 

(a) This Permit authorizes the Permittee to enter and use the Farm Plot for farming. This 
Permit does not in any manner, substance, or form grant any property interest, whether 
freehold or leasehold, in the Farm Plot, and it shall not be construed to do so. 
(b) The term of the Permit shall commence on the date the permit was issued. 

6. §85-10 1 .125 ANNUAL PERMIT FEE 
(a) The Permittee shall pay a permit fee of $0.02 per square meter per annum for 

the use of the Farm Plot. The permittee shall deliver the annual permit fee to the Department 
of Public Lands. The fee shall be paid by check payable to the Department of Public Lands 
and the money will be deposited in a special account to be established for this purpose. 

I 
Page 1 of 7 
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(b) The Permittee sha I pay the above fee on or before the date of the last 
signature on this permit; the Pe it shall not become effective until the initial payment is 
made. The Permittee shall make 11 subsequent yearly payments on the anniversary date of 
the permit. 

(c) Failure to pay the equired annual permit fee within 30 days of the due date 
shall be grounds for termination f the permit. 

7. §85-10 1 .130 RENEWAL 

(a) This permit may b extended for any term up to five (5) years upon the 
request of the Permittee and with the approval of DLNR. If the Permittee wishes to renew 
the permit, the Permittee shall se d or otherwise deliver a written request of renewal to the 
Secretary of DLNR or his design e at least sixty (60) days before the expiration of this 
permit. 

(b) The Secretary of LNR will not approve the renewal if the Permittee has 
fai led to comply with the conditi ns of this permit or the general conditions governing the 
use of farm plots. If the Secreta of DLNR approves the request for renewal, the renewal 
will take the form of newly exec ted permit between DLNR and the Permittee, with the 
terms and conditions and permit ee to be negotiated prior to renewal. DLNR is under no 
obligation to renew the permit. 

8. §85-10 1 .135 LIMITATIONS N USE; ANNUAL CERTIFICATION 

a. Use and Inspection 
i .  The Permittee sha I use the Farm Plot for farming purposes in accordance 
with the conditions of this Permit and the applicable regulations. The Permittee's 
failure to use the Farm PI t for farming purposes in accordance with the conditions 
of this permit and the app icable regulations shall be grounds for termination of the 
Permit. 
i i .  DLNR shall inspe t the Farm Plot at least once per year and annually certify 
in writing that the Permitt e is using the Farm Plot for farming purposes and in 
accordance with the condi ions of this Permit. If DLNR inspects the Farm Plot and 
determines that the Permi ee is not using the Farm Plot in accordance with this 
Permit, DLNR shall termi ate the Permit in accordance with Article 1 1 . 

b. Perennial Crops 
i. Perennial crops in lude, but are not limited to, the following: coconut, betel 
nut, citrus fruits, and man o. 
ii. The Permittee sh 11 not plant perennial crops on the Farm Plot, unless 
otherwise excepted by the Director of Agriculture ("Director"). Bananas and papayas 
may be planted along bor ers of the Farm Plot and around temporary farm buildings 
only. 
111 . The Director rna recommend and approve perennial crops to be planted 
along borders to serve a infield windbreaks, to control soi l  erosion as part of a 
conservation plan, to prot ct water quality, or to conserve water. 

Page 2 of 7 
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c.  Structures and Improvements 
i. The Permittee may not erect temporary or permanent structures on the Farm 
Plot without first obtaining written permission from the Director. The Director may 
authorize the Permittee to erect a structure if he or she determines that the structure is 
consistent with the use of the land for farming purposes. Examples of permissible 
structures include, but are not necessarily limited to, barns, storage shed�, and 
concrete water tanks. 
i i .  Residential structures. Whether temporary or permanent, residential 
structures are not consistent with use of the land for farming and shall not be erected 
on the Farm Plot. These structures are prohibited by 2 CMC § 4 1 1 7. 
1 1 1 .  Outhouses. Outhouse toilets are permissible provided that they are 
constructed and used in a manner conforming to the sanitation standards established 
by the Bureau of Environmental Health, Commonwealth Healthcare Corporation. 
The Permittee must obtain a permit from the community Sanitation Services and the 
Division of Environlnental Quality before beginning construction of an outhouse. 
iv. Hydroponic Facilities. Hydroponic facilities may be built in areas where the 
Director determines that the soil is not of sufficient depth to make crop farming 
feasible. The Permittee's  permit must specifically provide that hydroponic farming is 
permitted. Prior to beginning construction of hydroponic facilities, the Pertnittee 
must obtain all necessary permits and the approval of the Secretary of DLNR. 
Permittee shall bear all costs associated with building hydroponic facilities on the 
Farm Plot. 

d. Pesticides 
i. If Permittee uses pesticides and/or fertilizers, such use shall be in compliance 
with the rules and regulations set forth by the Bureau of Environmental and Coastal 
Quality (BECQ). 
ii. Permittee must ensure that BECQ locally certifies all pesticide applicators 
that he or she is using on their crops. Permittee shall submit to the Division of 
Agriculture Plant Industry Office a copy of the certification(s) of the pesticides 
applicator( s). Any use of restricted pesticides on the premises of the Petmittee 
without a valid certification required by the Bureau of Environmental and Coastal 
Quality is strictly prohibited and could result in termination of the Permit. 
111 . Pesticides, insecticides, fungicides, or other chemicals must be secured in a 
storage area to which no unauthorized persons can gain access. Pesticides should be 
stored separately from fertilizers. Pesticides can potentially contaminate fertilizers if 
they are stored together. All  empty pesticide containers, such as cans and bottles as 
well as excess pesticides, must be stored in a secured structure until they can be 
properly disposed of. The Permittee is solely responsible for preventing poisoning or 
other injury to a person who comes into the farm plot, whether or not he is 
authorized or invited to do so. Neither the Commonwealth Government nor any of its 
agents assume any responsibility or liability arising from or related to the storage or 
use of chemicals by Permittee. 

. I 
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e. Animals 
i .  Raising of lives to k, poultry, and domestic pets within the defined Farm Plots 
is prohibited as the mo t appropriate use for the farm plots is for agricultural 
purposes. 

9. §85-10 1 .140 MAINTENANC OF PLOTS 

a. Safe and Sanitary 

t .  Permittee shall m intain his  or  her assigned Farm Plot in  a safe and sanitary 
condition. 

i i .  Rodent control: ermittee shall be responsible for rodent control on the 
assigned Farm PI and is expected to participate in Rodent Control Programs 
in cooperation w' h the Division of Agriculture. Crop residue should be 
promptly plowed or disked under, and trash shall be removed regularly to 
minimize rodent p pulations. 

111. Conservation PI : Each Permittee will develop and implement a 
conservation plan that is mutually agreed upon by the Permittee, Division of 
Agriculture, and the Saipan and Northern Islands Soil and Water 
Conservation Dis ict (SWCD). The Permittee shall develop a conservation 
plan to address e os ion control, protection of water, conservation of water, 
and benefits deri ed from other natural resources. Technical assistance in 
making a conse ation plan can be obtaining from the Natural Resources 
Conservation Se ices (NRCS), Saipan and Northern Islands Soil and Water 
Conservation Dis 'ct (SWCD). 

COMMONWEALTH REG ISTER 

a. A total re ource management system approach is taken with the 
interdependency f soil, water, and relates plant and animal resource being 
recognized. Envi onmentally safe systems, which are in harmony with the 
area, are sought. 
b. Permanent conservation practices such as windbreakers, diversion 
canals, drainage ditches, and waterways installed by the Division of 
Agriculture that b nefits more than one farm plot will be maintained by the 
Division. Perm nent conversation practices installed as part of the 
Permittee's  conse ation plan, such as windbreaks, hedgerows, diversion, 
waterways, or irr' ation systems that benefit individual farm plots will be 
maintained by the Permittee. No permanently installed conservation systems 
shall be removed or destroyed without the express written consent of the 
Director of Agric lture. Any destruction of a conservation practice within 
the Permittee's as igned plot shall be the responsibility of the Permittee to 
replace and/or rec nstruct a Permittee's  own expense. The Permittee shall 
have made every ffort possible to implement the approved conservation plan 
as scheduled in or er to prevent soil erosion on their assigned plot. 
c. The Saip and Northern Islands Soil and Water Conservation 
District will be r sponsible for maintenance and operation of permanent 
conservation prac ices install as part of the Kagman Watershed Project. 
These practices 

. 
nclude waterways, mainline irrigations system, drop 
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structures, diversion, wells, wetlands and reservoirs that benefit all Kagman 
Local Farm Plots. 
d. The Bureau of Environmental and Coastal Quality: Permittees must 
comply with all BECQ regulations and recommendations regarding the 
application, storage and handling of pesticides. 

b. Full Utilization 

1 . . Permittee must fully utilize his or her farm plot to the maximum extent 
possible throughout the growing season. 
a. "Fully Utilize" is defined as cultivating and growing crops for harvest 
on at least seventy-five (75%) of the assigned farm plots. 
b.. "Growing Season" is defined as the period of absence of adverse 
climatic conditions, such as typhoon and flooding rains. 
c. Land lying fallow shall not be considered under cultivation when 
determining whether the farm plot is being fully utilized if the Permittee has 
obtained certification from the Director to allow the land to lie fallow. To 
obtain certification to fallow land, Permittee shall submit a request to the 
Director with the basis for and duration of the period of fallow. If the 
Director approves and certifies the request, then the fallowed land shall be 
excluded from the utilization determination for the period stated in the 
certification. 
d. Permittee may use assigned plots on a year-round basis (i.e. at times 
outside of the growing season) at his or her own risk by implementing 
conservation practices to protect the land from erosion during the rainy 
season. 
e. Failure to fully utilize the Farm Plot during the growing season may 
result in termination of the Permit. 
f. If Permittee has a permit for more than one farm plot, the Division of 
Agriculture shall treat all such plots as one plot, for purpose of the 75% full 
utilization requirement. Plots may not be subdivided in order to m�et the 
75% full utilization requirement. 

10. §85-10 1 . 145 PERMITTEE EMPLOYEES 

a. Registration: Before the permittee allows his employees (including farm laborers) to 
begin working on his plot(s), he shall submit to the Division of Agriculture of�ce the 
names of all of his employees, and documents to identify the residence status of each 
employee including but not limited to: a copy of employee's  driver's license, if any; a 
photograph of the employee; the employee 's  social security number; and a copy of the 
employee's work permit. If the employee has previously been employed by the Permittee, 
he shall also submit a copy of the employee's  paycheck stub. An updated list of names of 
all employees or farm laborers must be submitted annually on each anniversary date; of the 
permit. In addition, the Permittee must submit the name of and documentation for any 
newly hired employee, prior to that employee stating work at the farm plot. Employee 
registration must be kept current. 
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COMMONWEALTH REGISTER VOLUM E  43 NUM BER 04 APR IL  28, 2021 PAGE 045776 



b. Unauthorized Employee: The Director of Agriculture or his representative may evict 
any person working at the P rmittee's assigned plot who is not registered with the 
Division of Agriculture as an e ployee of the Permittee. Only those employees registered 
with the Division of Agricultur will be considered authorized employee of the Permittee. 

1 1 .  §85-10 1 .150 NO OBLIGATI N TO PROVIDE WATER OR UTILITY SERVICES 

DLNR and the Commonwealth overnment do not have an obligation to provide the 
Permittee with water or other util ty services, and this Permit shall not be construed to create 
such an obligation. It is express I understood that the Permittee is responsible for obtaining 
water and utility services at Pe ttee's  sole cost and expense, consistent with Sections 1 
and 4 of the Regulations Of The se Of Irrigation Water, published in the Commonwealth 
Register on October 26, 2004, V lume 26 Number 1 0, page 22988. 

12. §85-10 1 .155 DESTRUCTION OF GOVERNMENT PROPERTY 

a. Permittee shall be respon ible for any damage to or removal and destruction of any 
property of DLNR or the Comm nwealth Government caused by the Permittee during 
Permittee's use and occupancy 0 the Farm Plot. The Permittee shall promptly restore, 
repair, or replace the injured pro erty to the satisfaction of DLNR, or otherwise provide 
adequate compensation, in an am unt determined by DLNR, to DLNR to account for the 
destruction or damage. Failure to make timely repairs required under this Article could 
subject the Permit to termination. 
b. If the Farm Plot has impr vements designed and/or installed by the Natural 
Resources Conservation Service "NRCS") of the United States Department of Agriculture 
("USDA"), the Permittee may no destroy, remove, or otherwise alter such improvements 
without prior written approval fr m NRCS. Such improvements may include, but are not 
limited to the following: irrigatio systems, including buried pipelines; above-ground risers 
and all necessary appurtenances; ater storage tanks; tile drains and underground outlets; 
water diversions, hillside ditches, grasses waterways, and l ined waterways; compo sting 
faci lities; terraces; hedgerows; a windbreakers. If Permittee causes an improvement made 
by NRCS to be destroyed, altere , or removed without prior approval ofNRCS, the 
Permittee shall promptly restore, epair, or replace the improvement to the satisfaction of 
NRCS, or otherwise pay for the c sts of restoring, repairing, or replacing the improvement. 

13. §85-10 1 .160 TERMINATIO OF PERMIT 

a. It is expressly understood and agreed that DLNR may terminate this permit at any 
time if the Permittee fails to use t e Farm Plot for farming purposes or otherwise violates the 
Permit conditions. 
b. To terminate this Permit efore its natural expiration date, DLNR shall provide the 
Permittee with sixty days' advan e, written notice. The notice shall state the reason(s) for 
termination, including any releva t facts, and shall provide a procedure through which the 
Permittee can show that he or sh is in compliance with this Permit or otherwise challenge 
the basis for termination. DLNR hall have the right to re-enter and take possession of the 
Farm Plot, or any part thereof, up n the expiration of the sixty days. 
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c. The Permittee may terminate this permit at any tilne by giving thirty days' advance 
notice to DLNR. Permittee shal l be responsible for any losses associated with early 
termination. 

14. §85-10 1 .165 VACATING THE PREMISES 

Upon the expiration or earlier termination of this pennit, the Permittee shall quietly and 
peacefully vacate the premises and surrender the possession thereof. Upon the failure or 
neglect of the Permittee to remove his property from the premises, DLNR or its agents may 
enter the said premises and remove all persons and property therefrom. Such removal shall 
be at the cost and expense of the Permittee and no claim for damage of any nature 
whatsoever against DLNR or its agents thereof shall be created by or made on account of 
such removal. 

15. §85-10 1 .170 HOLD HARMLESS AND INDEMNITY CLAUSE 

Permittee shall protect, defend, and hold the Government of the Commonwealth of the 
Northern Mariana Islands, its officials, employees, agents and successors in interests 
completely harmless from and against any and all liabilities, losses, suits, claims, judgments, 
fines or demands arising by reason of injury or death of any person or damage to any 
property, including all reasonable costs for investigation and defense thereof (including but 
not limited to attorney fees, court costs, and expert fees), of any nature whatsoever arising 
out of the Permittee or its officers, agents, employees, contractors, subcontractors, or 
invitees' use of this Permit and/or the use or occupancy of the Farm Plot regardless of where 
the injury, death, or damage may occur. The provisions of this section shall be deemed i to be 
a separate contract between the parties and shall survive the expiration or any default, · 

termination or forfeiture of this Permit. I 
16. §85-10 1 .175 SUCCESSORS AND ASSIGNS 

DLNR and the Division of Agriculture herein shall include their lawful successor agencies. 
Permittee shall include Permittee's  lawful successor and assigns, to the extent otherwise 
allowed by this permit. 
Successor: DLNR - Division of Agriculture 

17. §85-10 1.180 COMPLIANCE WITH LAW 

Permittee shall not use the farm plot for any purpose in violation of any applicable Federal 
or Commonwealth Law, regulation, or order, as such statute, regulation, or order now �xists, 
or may hereafter provide, concerning the use, occupancy, and safety of the farm plot. 
Permittee shall notify the Director of Agriculture prior to performing any draining, dredging, 
or filling activities, and any such activities shaH be conducted in compliance with applicable 
laws and regulations. The Permittee shall obtain required government permits prior to 

. 

conducting any type of activity for which a permit is required on the Farm Plot. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

OFFIcE�i��E:;:����T a 
esc TEL NO: (670) 233-1606 I FAX NO: (670) 233-4096 �' � OPM TEL. NO: (670) 234-6925 / 6958 / 8036 1 FAX NO. (670) 234-1013  eN "" 

JAKE MARA TITA esc website: http://v..ww.cnmicsc.net I OPM website: hUp:IIWNW.cnmiopm.net FRANCES TORRES-SALAS 
Chairperson, esc Director of Personnel 

NOTICE OF EXPIRY OF FINANCIAL AUSTERITY MEASURES INMIAC § 1O-20.2-110ll 

A Notice of Expiry of Financial Austerity Measures (i.e., Part XILA of PSSR&R as codified in NMIAC § 
10-20.2- 1 1 0 1 )  was published in the Commonwealth Register Vol. 4 1 ,  No. 03, pgs. 041 61 4-04 1 6 1 5 ,  on 
March 28, 2019.  

By the terms of Part XILA of the PSSR&R, the suspension of increases to employees' salaries, reallocation 
or reclassification of positions, and step increases based on attendance at workshops or training programs 
shall expire upon Notice in the Commonwealth Register. 

Thus, in accordance with the provision of the PSSR&R: 

Upon expiration of the suspension of the pay increases employees who qualified for the increases during 
the time of suspension shall receive the pay increases effective the date the suspension expired. The 
increases shall not be made retroactive to any date that occurred during the time of suspension. 

This notice of expiry shall be implemented 30 days after the date of its publication in the Commonwealth 
Register. 

By signature below, I hereby certify that the Notice of Expiry is true, correct, and complete, I further require 
and direct that this Notice be published in the Commonwealth Register. 

I declare under penalty of perjury that the foregoing is true and correct, and that this declaration was 
executed on the 1 2,h day of April 2021 at Saipan, Commonwealth of the Northern Mariana Islands. 

J� 
Chairperson , Civil Service Commission 

Filed and (\ Jfw\ 
Recorded by:\QI1\..Q, � 

ES/her SN Nesbitt 
C6mmonwealth Registrar 

COMMONWEALTH REGISTER VOLU M E  43 

April 1 2, 2021 
Date 

Date 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEP ARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) 

) 
Tzu Li Tan, e/. al., ) 

) 
Complainant, ) 

) 
v. ) 

) 
Imperial Pacific International (CNMl), LLC, ) 

) 
Respondent. ) 

1-----------------------) 

Consolidated Labor Case Nos_ 
1 9-058 to 1 9-083 

ORDER OF DISMISSAL 

This matter came for an AdministTative Hearing on March 30, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held online. Complainants ("Complainants") departed the CNMI and was not present 

for the hearing. Complainant Chao Ting Wang, Complainant Chia Hong Chang, and Complainant 

Yu Ren Wang departed the CNMI and not present for the hearing but were represented by Counsel 

Janet King. Respondent Imperial Pacific International (CNMI), LLC ("Respondent") failed to 

designate a representative to participate in the hearing and was not present. The Department's 

Enforcement, Compl iance, and Monitoring Section ("Enforcement") was also present and 

represented by Acting Director Jeffrey Camacho. 

Here, notice and service of process was sufficient. The Order setting the above-mentioned 

hearing was issued on December 9, 2020. Shortly thereafter, the Order was served pursuant to 

NMIAC § 80-20. 1 .475(d)(4), using contact information provided by the parties. Despite notice 

and service of process, the parties failed to appear. 

During the Administrative Hearing, Enforcement indicated that almost all the 

Complainants' departed the CNMI shortly before or after filing their complaint on December 1 0, 

20 1 9. Enforcement has no indication of the Complainant's return to the CNMI. Counsel indicated 

I Most complainants departed the CNMI in December 5- 1 0, 20 1 9 .  Complainant Chao Ting Wang was scheduled to 
28 depart on November 24, 2019 but there is not confirmation of his departure from the CNMI. Complainant Chia Ming 

Chen departed the CNMI on March 2 1 ,  2020. 
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Page 2 of2 
that the Complaints Chao Ting Wang, Chia Hong Chang, and Yu Ren Wang were unable to return 

due to visa issues but are requesting to appear telephonically. 2 

Considering the Complainants' departure from the CNMI since December 20 1 9  and the 

parties' non-appearance at the Administrative Hearing, the undersigned finds dismissal is 

warranted. Accordingly, pursuant to NMIAC § 80-20. l -485(b), this matter is hereby 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of App�al fonn 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the, date of 

this Order. 3 

So ordered this 30th day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Departmenfs Administrative Hearing Office is a creature of statute and only holds the authority specifically 
granted to it under statute or regulation. See NMIAC § 80-20. 1 -00 I .  There is no applicable rule or regulation that 
allows the undersigned to conduct hearings or take testimony outside the CNMI. Moreover, the undersign�d must be 
cautious to avoid exceeding scope of authority or implicating other state or international laws for conducting hearings 
or taking testimony outside the CNMI. Accordingly, counsel's request to have complainants appear telephonically 
from Taiwan is denied. 
3 The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 
Hearing Office, with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Raul P. Doce, 

Complainant, 

v. 

The Rose Empire Corporation, 

Respondent. 

) Labor Case No. 20-016 

) 
) 
) 
) ADMINISTRATIVE ORDER 
) 

) 
) 

) 
) 

) 
1-----------------------) 

I .  INTRODUCTION 

Tills matter came for an Administrative Hearing on March 2, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to technical difficulties, the hearing was held in person. 

Complainant Raul P. Doce (hereinafter, "Complainant") were present and self-represented. 

Respondent The Rose Empire Corporation (hereinafter, "Respondent") was present and 

represented by its President, Jennifer Orpiano. TIle Department's Enforcement, Compliance, and 

Monitoring Section ("Enforcement") was also present and represented by Acting Director Jeffrey 

Camacho. Interpreter Rochelle Tomokane facilitated commUlllcations during the Administrative 

Hearing. There were no other witnesses to give testimony at the hearing. 

Exhibits: 

I .  Exhibit I :  Complainant'S Complaint filed May 27, 202J; 

2 .  Exhibit 2: Respondent's Answer filed June 22, 2020; 

3 .  Exhibit 3 :  Enforcement's Determination filed December 3, 2020; 

4. Exhibit 4: A copy of Complainant'S Employment Verification; 

5 .  Exhibit 5 :  A copy of Complainant's approved CW- I Petition from valid from 

December 4, 20 1 8  to September 30, 20 1 9; 

6. Exhibit 6: A copy of Complainant's CW- I Petition 201 9  to 2020; 

7. Exhibit 7: A copy of Complainant's Employment Contract; 

8 .  Exhibit 8 :  A copy of Respondent's official, signed timesheets and pay stubs (August 

20 1 9  to January 2020); and 
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9. Exhibit 9: A copy of Respondent's Annual Corporate Report. 

Administrative Order 
UC-20-016 
Page 2 of 5 

Based on the evidence presented and applicable law, judgment is entered in favor of Corqplainan 
in the amount of $250 in unpaid wages. 

II. BACKGROUND & PROCEDURAL HISTORY 

On May 27, 2020, Complainant filed a labor complaint for unpaid wages, among otheI1 things. 
On June 22, 2020, Respondent filed a written answer, denying the allegations in the co�plaint. 
Further, Respondent filed timesheets records demonstrating full payment based on th� hours 
Complainant reported to the company. On June 24, 2020, the matter was referred to Enfor�ement 
for further investigation. Enforcement investigated the claims and allegations by both parties. On 

I 
December 3, 2020, Enforcement filed a written determination. Therein, Enforcement 
recommended payment of $250 in wage discrepancy issues and cismissaI of claims outside the 
six-month statute of limitations. The matter was scheduled for a hearing, to which both parties 
appeared. 

ill. FINDINGS OF FACT 

In consideration of the evidence provided and credibilif1j of witness testimollY' the 
undersigned issues the following findings of fact: 

1 .  Complainant is a Commonwealth Only Transitional Wo:-ker ("CW _ 1"). 1 As a FW - 1 ,  

Complainant was only legally authorized to work for Respondent as a full-time I 
commercial cleaner at the rate of $7.25 per hour.2 

2. Complainant worked at a number of Respondent's locati·:>ns, based on the company's 

need. Complainant did not have a set or pre-established work schedule. Given the nature 
and locations of his work, Respondent did not require Complainant to "clock in" for work. 
Instead, Complainant was responsible for accurately keeping and reporting his own time. 

3 .  Respondent encouraged employees to stay within 40-hour work weeks but did not restrict 
employees ability to report time actually worked. If employee reported hours in ex�ess of 
40 hours, Respondent would make sure to pay the overtime wages. 

4. There is a discrepancy between Complainant's hand-written time sheets submitted with 
the complaint and the official business records. Complainc.nt's hand-written time I,

sheets 

I Exhibit 6. 
2 Exhibit 4 and 6. 
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were not admitted into evidence because they were not deemed to be credible3, as opposed 

to the official business records, prepared by Complainant and submitted to Respondent 

for processing. 

5 .  Complainant believed that Mr. Ulysses Gary Orpiano was his supervisor. While Mr. 
Orpiano is the company vice president's father, Mr. Orpiano is not empl�yed by 

Respondent and was never Complainant's supervisor at work. 4 

6. At times, Mr. Orpiano, would ask Complainant to assist on various construction projects 

on Saipan. While Respondent would sometimes allow Ccmplainant to assist on . outside 

construction projections, there was no written agreement, authorization to �ransfer 

employment, or any other documents to substantiate employment between Complainant 

and Mr. Orpiano. 

7. The majority of Complainant' 5 allegations is regarding work perfonned by Complainant 

for Mr. Orpiano. 

8. Based on the verified and official timesheet records, Complainant was paid for hours 

reported to Respondent, with the exception of $250 during pay period March 2 to March 

1 5, 2020.5 

9. Due to the health and economic impact of the COVID-1 9  pandemic, Complainant Stopped 
I 

working March 4, 2020. 

IV. CONCLUSIONS OF LA W 
In consideration of the above-stated findings and applicable Iavv, the undersigned issues the 

following conclusions of law: 

1. The six-month statute of limitations time-bars a part of Complainant's claim. 

Pursuant to 3 CMC § 4962, "[n]o labor complaint may be filed more than six months after the I 
date of the last-occurring event that is the subject of the complaint, except in cases wqere the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office s/,all dismiss the complaint with prejudice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to b e  �eard is 

" 

J The Complainant's handwritten time sheet records were written on notebook paper, in preparation fJ the labor 
hearing. These personal records were not prepared contemporaneously nor verified by the Employer. 

I 

4 See Exhibit 9. 
s Exhibits 3 and 8. 
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provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

Here, Complainant filed his complaint on May 27, 2020. In the complaint, Complainant 

alleges unpaid wages from July 20 1 9  to April 2020. In accordance with the above-stated six­

month statute of limitations, Appellant cannot recover for claims arising before November 27, 
I 

201 9. Accordingly, Complainant's claims from July 201 9  to November 27, 201 9  are tim�-barred 
I 

and must be dismissed. 

2. Complainant is owed $250 in unpaid wages. 

Every employer must pay each employee employed by him or her the appropriate m�mum 

wage. See 4 CMC § 922 1 . "Every employer shall keep in or acout the premises wherein any 

employee is employed a record of the name, address and occupation of each employee, of the 

amount paid each pay period to each employee, of the hours worked each day and each workweek 

by each employee, and of other information and for periods of times [as required.]" 3 CMC § 
9232(b). "Every employer shall furnish each employee at every pay period a written statement 

showing the employee's  total hours worked; overtime hours; straight-time compensation; 
overtime compensation; other compensation; total gross compensation; amount and purpose of 

each deduction; total net compensation; date of payment; and pay period covered." 3 .CMC § 

9232(c). 

In this case, Respondent submitted a number of records to show time records and pay stubs 

for the relevant time period. Upon careful review, Enforcement found that Respondent does not 

have records to confinn payment of $250 owed to Complainant for wages accrued during the I 

work week of March 2, 2020 to March 1 5, 2020. Complainant stated he only received ! partial 

payment and is still owed $250. Respondent does not have other evidence to demonstrate payment 

and does not contest the issue. Accordingly, based on the evidence provided and applicaqle law, 

Complainant is owed $250 in unpaid wages. 

v. JUDGMENT 

Based on the above�stated findings of fact and conclusions cf law, judgment is entered in 

favor of Complainant in the amount of $250 USD. Respondent shall make payment to 

Complainant by delivering a check or money order to the Administrative Hearing Office, on or 
before April 23, 202 1 ,  close of business. 

III 
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Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of 

this Order. 6 

So ordered this 5th day of April, 202 1 .  

lsI 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

6 The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at th 
Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrativ 
Hearing Office, with the applicable filing fee. 

I 

I 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Rc the Matter of: ) 

) 
Mustafa Sahik Turan, ) 

) 
Complainant, ) 

) 
v_ ) 

) 
Imperial Pacific International (CNMI), LLC, ) 

) 
Respondent. ) 

1-------------------------) 

Labor Case N 0_ 20-030 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on March 23, 202 1 at 9:00 a.m. at 
the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health emergency, the 
hearing was held telephonically. Complainant Mustafa Sahik Turan ("Complainant") was not 
present and counsel Juan Lizama declined to participate in the hearing.' Respondent Imperial 
Pacific Intemational (CNMI), LLC ("Respondent") failed to designate a representative to 
participate in the hearing and was not present. The Department's Enforcement, Compliance, and 
Monitoring Section ("Enforcement") was also present and represented by Acting Director Jeffrey 
Camacho. 

Here, the parties were given sufficient notice and opportunity to respond as to why this 
case should not be dismissed. Specifically, the Order to Show Cause was issued on March 2, 2021 
and served on March 3, 2021 pursuant to NMIAC § 80-20 . 1 .475(d)(4), using contact information 
provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 
CNMI in October and has not been in contact with the Department. Enforcement further indicated 
that requests for documents and notices to Respondent were properly served but remain 
unanswered. Specifically, Respondent designates an email address for electronic service of 
process but does not have anyone authorized to appear for investigations and hearings. Based on 

I When counsel was called ror the hearing, Counsel indicated he had a federal court hearing that was scheduled two 

28 days ago then hung up. Notably, counsel did not file any request or motion to continue this matter. Further, the verbal 
notification at the onset of the telephonic hearing is untimely. 
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above, the undersigned finds that the parties failed to show good cause as to why this case should 

not be dismissed. Accordingly, pursuant to NMIAC § 80-20. I  .. 485(b), this matter iSI hereby 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the ! date of 

this Order. 2 

So ordered this 23rd day of March, 202 1 .  

Is/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are availabl� at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Admirlistrative 

Hearing Office, with the applicable filing fee. 
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Page I of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) Labor Case No_ 20-031 

) 
Imdat Dogan, ) 

) 
Complainant, ) ORDER OF DISM1SSAL 

) 
v. ) 

) 
Imperial Pacific I nternational (CNMI), LLC, ) 

) 
Respondent. ) 

1-----------------------) 

This matter came for an Order to Show Cause Hearing on March 23, 202 1 at 9:00 a.m. at 

the Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Imdat Dogan("Complainant") was not present and 

counsel Juan Lizama declined to participate in the hearing.] Respondent Imperial Pacific 

International (CNMI), LLC ("Respondent") failed to designate a representative to participate in 

the hearing and was not present. The Department's Enforcement, Compliance, and Monitoring 

Section ("Enforcement") was also present and represented by Acting Director Jeffrey Camacho. 

Here, tbe parties were given sufficient notice and opportunity to respond as to why this 

case should not be dismissed. Specifically, the Order to Show Cause was issued on March 2, 2021 

and served on March 3, 2021 pursuant to NMIAC § 80-20. 1 .475(d)(4), using contact information 

provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 

CNMI in October and has not been in contact with the Department. Enforcement further indicated 

that requests for documents and notices to Respondent were properly served but remain 

unanswered. Specifically, Respondent designates an email address for electronic service of 

process but does not have anyone authorized to appear for investigations and hearings. Based on 

above, the undersigned finds that the parties failed to show good cause as to why this case should 

J When counsel was called for the hearing, Counsel indicated he had a federal court hearing that was scheduled two 
28 days ago then hung up. Notably, counsel did not file any request or mol ion 10 continue Ihis malter. Further, the verbal 

notification at the onset of the telephonic hearing is untimely. 
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not be dismissed. Accordingly, pursuant to NMIAC § 80-20. l -485(b), this matter is hereby 
DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form I 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the date of 

this Order. 2 

6 So ordered this 23rd day of March, 2021 .  
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lsI 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

27 I 
2 The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 

28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 
Hearing Office, with the applicable filing fee. 

' 
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LC-20-032 
rage I of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEP ARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Rc the Matter of: ) Labor Case No. 20-032 

) 
Nuri Ciftci, ) 

) 
Complainant, ) ORDER OF DISMISSAL 

) 
v. ) 

) 
Imperial Pacific International (CNMl), LLC, ) 

) 
Respondent. ) 

1--------------------------) 

This matter came for an Order to Show Cause Hearing on March 23, 2021 at 9:00 a.m. at 

the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health emergency, the 

hearing was held telephonically. ComplaiJlant Nuri Ciftci ("Complainant") was not present and 

couosel Juan Lizama decl ined to participate in the hearing.! Respondent Imperial Pacific 

International (CNMI), LLC ("Respondent") failed to designate a representative to participate in 

the hearing and was not present. The Department's Enforcement, Compliance, and Monitoring 

Section ("Enforcement") was also present and represented by Acting Director Jeffrey Camacho. 

Here, the parties were given sufficient notice and opportunity to respond as to why this 

case should not be dismissed. Specifically, the Order to Show Cause was issued on March 2, 2021 

and served on March 3, 2021 pursuant to NMIAC § 80-20. 1 .475(d)(4), using contact infornlation 

provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 

CNMI in October and has not been in contact with the Department. Enforcement further indicated 

that requests for docwnents and notices to Respondent were properly served but remain 

unanswered. Specifically, Respondent designates an email address for electronic service of 

process but does not have anyone authorized to appear for investigations and hearings. Based on 

above, tile undersigned finds that the parties failed to show good cause as to why this case should 

I When counsel was called for the hearing, Counsel indicated he had a federal court hearing that was scheduled two 
28 days ago then hung up. Notably, counsel did not file any request or motion to continue this matter. Further, the verbal 

notification at the onset of the telephonic hearing is untimely. 
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not be dismissed. Accordingly, pursuant to NMIAC § 80-20. 1 -485(b), this matter is hereby 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal fonn 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the date of 

this Order. 2 

6 So ordered this 23rd day of March, 202 1 .  
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/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the comp1eted form at the Administrative 

Hearing Office, with the applicable filing fee. 
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LC-20-033 

Page J 0[2 
COMMONWEALTH OF THE NORTHERN MAIUANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) Labor Case No_ 20-033 

) 
Saban Asian, ) 

) 
Complainant, ) ORDER OF DISMISSAL 

) 
v. ) 

) 
Imperial Pacific International (CNMl), LLC, ) 

) 
Respondent. ) 

1------------------------) 

This matter came for an Order to Show Cause Hearing on March 23, 2021 at 9:00 a.m. at 

the Administrative Hearing Office. Due to the ongoing COVTD- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Saban Asian ("Complainant") was not present and 

counsel Juan Lizama declined to participate in the hearing.' Respondent Imperial Pacific 

Intemational (CNMI), LLC ("Respondent") failed to designate a representative to participate in 

the hearing and was not present. The Department's Enforcement, Compliance, and Monitoring 

Section ("Enforcement") was also present and represented by Acting Director Jeffrey Camacho. 

Here, the parties were given sufficient notice and opportunity to respond as to why this 

case should not be dismissed. Specifical ly, the Order to Show Cause was issued on March 2, 2021 

and served on March 3, 2021 pursuant to NMIAC § 80-20. 1 .475(d)(4), using contact information 

provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 

CNMI in October and has not been in contact with the Department. Enforcement further indicated 

that requests for donmlents and notices to Respondent were properly served but remain 

unanswered. Specifically, Respondent designates an email address for electronic service of 

process but does not have anyone autholized to appear for investigations and hearings. Based on 

above, the undersigned finds that the parties failed to show good cause as to why this case should 

J When counsel was called for the hearing. Counsel indicated he had a federal court hearing that was scheduled two 
days ago then hung up. Notably, counsel did not file any request or motion to continue this matter. Further, the verbal 
notification at the onset of the telephonic hearing is untimely. 
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not be dismissed. Accordingly, pursuant to NMIAC § 80-20. l -485(b), this matter is hereby 

2 

3 

4 

5 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of 

this Order. 2 

6 So ordered this 23rd day of March, 202 1 .  
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/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Admini�ative 

Hearing Office, with the applicable filing fee. 
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Administrative Order 
LC-20-034 
Page 1 of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATlVE HEARING OFFICE 

) 
In Re the Matter of: ) 

) 
Bayram Kara, ) 

) 
Complainant, ) 

) 
v. ) 

) 
Imperial Pacific International (CNMI), LLC, ) 

) 
Respondent. ) 

1--------------------------) 

Labor Case No. 20-034 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on March 23, 2021 at 9:00 a.m. at 

the Administrative Hearing Office. Due to the ongoing COVlD- 1 9  public health emergency, tbe 

hearing was held telephonically. Complainant Bayram Kara ("Complainant") was not present and 

counsel Juan Lizama declined to participate in tbe hearing.' Respondent Imperial Pacific 

International (CNMI), LLC ("Respondent") failed to designate a representative to participate in 

the hearing and was not present. The Department's Enforcement, Compliance, and Monitoring 

Section ("Enforcement") was also present and represented by Acting Director Jeffrey Camacho. 

Here, the parties were given sufficient notice and opportunity to respond as to why this 

case should not be dismissed. Specifically, the Order to Show Cause was issued on March 2, 2021 

and served on March 3 ,  2021 pursuant to NMIAC § 80-20. 1 .475(d)(4), using contact information 

provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 

CNMI in October and has not been in contact with the Department. Enforcement further indicated 

that requests for documents and notices to Respondent were properly served but remain 

unanswered. Specifical ly, Respondent designates an email address for electronic service of 

process but does not have anyone authorized to appear for investigations and hearings. Based on 

above, the undersigned finds that the parties failed to show good cause as to why this case should 

1 When counsel was called for the hearing, Counsel indicated he had a federal court hearing that was scheduled two 
28 days ago then hung up. Notably, counsel did not file any request or motion to continue this matter. Further, the verbal 

notification at the onset of the telephonic hearing is untimely. 
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not be dismissed. Accordingly, pursuant to NMIAC § 80-20. 1-485(b), this matter is I,hereby 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form I 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the date of 

this Order. 2 

6 So ordered this 23rd day of March, 202 1 .  
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/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Notice of Appeal Ponn is available online at www.marianaslabor.net or hard copies are availabl� at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 

Hearing Office, with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) 

) 
Caner Aksu, ) 

) 
Complainant, ) 

) 
v. ) 

) 
Imperial Pacific International (CNMl), LLC, ) 

) 
Respondent. ) 

1------------------------) 

Lahor Case No_ 20-035 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on March 23, 2021 at 9 :00 a.m. at 

the Administrative Hearing Office. Due to the ongoing COVID- I 9 public health emergency, the 

hearing was held telephonically. Complainant Caner Aksu ("Complainant") was not present and 

counsel Juan Lizama declined to participate in the hearing.' Respondent Imperial Pacific 

International (CNMJ), LLC ("Respondent") failed to designate a representative to participate in 

the hearing and was not present. The Department's Enforcement, Compliance, and Monitoring 

Section ("Enforcement") was also present and represented by Acting Director Jeffrey Camacho. 

Here, the patties were given sufficient notice and opportunity to respond as to why this 

case should not be dismissed. Specifically, the Order to Show Cause was issued on March 2, 2021 

and served on March 3, 2021 pursuant to NMIAC § 80-20. I .475(d)(4), using contact information 

provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 

CNMI in October and has not been in contact with the Department. Enforcement further indicated 

that requests for documents and notices to Respondent were properly served but remain 

unanswered. Specifically, Respondent designates an email address for electronic service of 

process but does not have anyone authorized to appear for investigations and hearings. Based on 

above, the undersigned finds that the parties failed to show good cause as to why tltis case should 

I When counsel was called for the hearing. Counsel indicated he had a federal court hearing that was scheduled two 
28 days ago then hung up. Notably, counsel did not file any request or motion t o  continue this matter. Further, the verbal 

notification at the onset of the telephonic hearing is untimely. 
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not be dismissed. Accordingly, pursuant to NMIAC § 80-20.1-485(b), this matter is 
'
hereby 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal fonn 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of 

this Order. 2 

6 So ordered this 23rd day of March, 202 1 .  
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lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Adminj�trative 

Hearing Office, with the applicable filing fee. 
I 
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Administrative Order 
PUA-20-0036 

�age 1 of8 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Jan Michael Q. De Vero, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 20-0036 
) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 

) 
) 

) 
I----------------------------�) 

I. INTRODUCTION 
I 

This matter came before the undersigned for an Administrative Hearing on March O�, 202 1 

at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health emergency, 

the hearing was held telephonically. Appellant Jan Michael Q. De Vero ("Appellant") was present 

and self-represented. Appellee CNMI Department of Labor Division of Employment Se�ices -

Pandemic Unemployment Assistance program ("Appellee" or "Department") was present and I 
represented by Dennis Cabrera, Labor Certification Worker. There were no other witnesses who 

gave testimony at the hearing. 

Exhibits: 

1 .  Exhibit 1 :  Appellant's Appeal F orm (dated November 1 2, 2020); 

2. Exhibit 2: Department Determination (mail dated October 06, 2020); 

3 .  Exhibit 3:  Appellant's Appeal Letter (received by DOL on October 1 2, 2020); ,  

4.  Exhibit 4: Appellant's EAD Card; 

5.  Exhibit 5:  USCIS Letter dated February 12, 2020; 

6. Exhibit 6: Application Snapshot; 

7. Exhibit 7: Employment Certification; 

8 .  Exhibit 8:  Copy of Appellant's envelope with postage stamp; 

9. Exhibit 9: Marianas Variety article dated October 15, 2020 and 

1 0. Exhibit! 0: Saipan Tribune article dated October 1 6, 2020. 
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Administrative Order 
PUA-20·0036 

�age 2 of8 

For the reasons stated below, the Department's Detennination dated October 06, 2020 is 

AFFIRMED. Claimant is not eligible for benefits for the period of February 02, �020 to 

December 26, 2020. 

ll. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Secwity ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment penefits 

called Pandemic Unemployment Assistance ("PUA")I and Federal Pandemic Unemployment 

Compensation ("FPUC,,).2 On March 29, 2020, the CNMI Government executed an agreement 
I 

with the US Secretary of Labor to operate the PUA and FPUC program in accordance to 

applicable law.3 The CNMI Department of Labor is charged with the responsibility in 
administering the above-mentioned programs in the CNMI. The CNMI Department of Labor I 

Administrative Hearing Office has been designated to preside over first level appea1� of the 

aforesaid programs. 

fil. PROCEDURAL mSTORY & ISSUE 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

disqualifying detennination on October 06, 2020. The Department's determination found that I 

Appellant was not eligible to receive PUA effective February 02, 2020 to December 2�, 2020 

because Appellant was not a qualified alien. On November 1 2, 2020, Appellant filed a request to 

appeal the disqualifying determination. On December 1 1 , 2020, this matter was heard before the 
I 

undersigned Pro Tem Administrative Hearing Officer. On February 1 8, 202 1 ,  the unde�signed 

issued an order reopening the record so that additional evidence can be presented on the issue of 

timeliness of the Appellant's appeal. 

1 See Section 2 102 of the CARES Act of 2020, Public Law 1 16- 136. 
2 See Section 2 104 of the CARES Act of 2020, Public Law 1 16· )  36. 
3 Pursuant to Section 21 02(h) of the CARES Act of 2020 (Pub. L. 1 16- 136) and 20 CFR § 625.2(r)(1)(ii), th� CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicabl� state 
law in the CNMI. Hawaii state law appJies, to the extent it does not conflict with applicable federal Jaw and 
guidance. 
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IV. FINDINGS OF FACT 

Administrative Order 
PUA-20-0036 

PD.ge 3 or8 ! 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following fmdings of fact: II 
1 .  Prior to the pandemic, Appellant was a Security Guard at the First Alann Company 

("Employer") located in Gualo Rai, Saipan. Appellant worked 35 hours per w�ek and 

earned $7.39 per hour.4 Appellant was assigned to retailer I Love Saipan in Garapan. 

2. Appellant began working at Employer in April of 2019. Employer closed its office and 

furloughed Appellant on March 30, 2020 due to the COVID-19  pandemic. 

3. Appellant applied for permanent residency prior to the COVID-19  pandemic. App�llant' s 

application for permanent residency is still pending. 

4. Appellant possesses an Employment Authorization Cards with the following credbntials: 
! 

a. USCIS #: 219-239-677; 

b. Category: C09; 

c. Card #: MSCI991269729; and 

d. Valid from September 4, 201 9  to September 3, 2020. 

5. The Employment Authorization Document Card is a work pennit that allows noncitizens 

to work in the United States. 

6. On June 1 7, 2020, Appellant filed an application to claim PUA and FPUC benefits. In the 

application, Appellant certified under penalty of perjury that his place of employment was 

closed as a direct result of the COVID-19  public health emergency.6 
7. On October 06, 2020, the Department disqualified Appellant from receiving PUA benefits 

I 
effective February 02, 2020 to December 26, 2020.' The Department denied Appellant's 

I 
claim because he was not a qualified alien eligible to receive PUA benefits. I 

8. On October 09, 2020, Appellant sent his appeal letter to the Office of the S+ of 

Labor via regular mai1.8 The Department of Labor, Office of the Secretary, r�ceived 

Appellant's appeal letter on October 12, 2020. 

4 Exhibit 7. 
27 s Exhibit 4. 

6 Exhibit 6. 
28 7 Exhibit 2. 

8 Exhibit 3. 
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9. On November 09, 2020, the Deparbnent of Labor Administrative Hearing Office �dvised 

Appellant to submit the correct appeal fonn. 

1 0. On November 1 2, 2020, Appellant filed the present appeal, claiming he was unable to 

receive his green card on time because the USCIS had shut down due to the pandemic. 9 

v. CONCLUSIONS OF LAW 

6 In consideration of the above-stated findings and applicable law, the undersigned issqes the 

7 following conclusions of law: 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1. Appellant did file a timely appeal. 

Generally, an appeal should be filed within ten days after the Notice ofDetenninatio� was 

issued or served to the claimant. However, the Department may extend the period to thirtY 

days, by a showing of good cause. to Good cause means: ( 1)  illness or disability; (2) keeping an I 
appointment for ajob interview; (3) attending a funeral of a family member; and (4) any pther 

reason which would prevent a reasonable person from complying as directed. t I 

Here, Appellant received the disqualifying detennination on October 06, 2020. Appellant I 

mailed his letter of appeal to the Office of the Secretary of Labor on October 09, 2020. Th� Office 

of the Secretary of Labor received the appeal letter on October 1 2, 2020. On November O�, 2020, 
1 6  I 

the Administrative Hearing Office advised Appellant to file the correct appeal form, which he 
1 7 I 

filed on November 1 2, 2020. 
1 8  Although Appellant did not submit the correct form to the Administrative Hearing Offipe until 
1 9  November 1 2, 2020, the undersigned fmds that there is good cause to extend the appeal period to 

I 
20 thirty days. First, Appellant did submit his initial appeal letter, albeit incorrect fo� to the 

2 1 Department of Labor before the ten-day deadline. Second, Appellant did eventually file the 

22 correct fonn after he was advised by the Administrative Hearing Office. Accordingly, APPfllant's 

23 appeal was timely filed. 

24 

25 

26 

27 

28 

2. AppeUant's employment was affected as a direct result of COVID-19. 

9 Exhibit 1 .  
10 HI. Rev. Statute § 3 83-38(a). 
1 1  HAR § 1 2-5-8 1 (j). 
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Pursuant to Section 2 1 02 of the CARES Act of 2020, Public Law 1 16-1 36, there are a number 

of requirements to meet the eligibility standard of PU A. First, the claimant cannot be qualified 
for regular unemployment, extended benefits under state or federal law, or pandemic emergency 

unemployment compensation (pEUC). 12 Second, the claimant must attest13 that he or she is able 

and available for work, as defined by Hawaii law, except they are unemployed, partially 

unemployed, or unable to work or unavailable for work as a direct resultl4 of a COVID-1 9  reason 
I 

identified in Section 2 1 02 (a)(3)(A)(ii)(I) of the CARES Act: I 

(a) The individual has been diagnosed with COVID- 1 9  or is experiencing symptoms of 
COVID-1 9  and is seeking a medical diagnosis; 

(b) A member of the individual's household has been diagnosed with COVID- 1 9; '  
(c) The individual is providing care for a family member or a member of the indi¥idual' s  

household who has been diagnosed with COVID- 1 9; 
I 

(d) A child or other person in the household for which the individual has primary 
caregiving responsibility is unable to attend school or another facility that is cl�sed as 
a direct result of the COVID-1 9  public health emergency and such school or facility I 
care is required for the individual to work; 

(e) The individual is unable to reach the place of employment because of a quarantine 
imposed as a direct result of the COVID- 1 9  public health emergency; 

(f) The individual is unable to reach the place of employment because the individual has 
been advised by a health care provider to quarantine due to concerns related to 
COVID-1 9; I 

(g) The individual was scheduled to commence employment and does not have a job or is 
unable to reach the job as a direct result of the COVID-1 9  public health emergency; 

(h) The individual has become the breadwinner or major support for a household b�cause 
the head of the household has died as a direct result of COVID-1 9; 

I 

(i) The individual has to quit his or her job as a direct result of COVID-1 9; 
G) The individual's  place of employment is closed as a direct result of the COVID- 1 9  

public health emergency; or 
(k) The individual meets any additional criteria established by the US 

Secretary of Labor for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (k) IS, above, includes: I 

( 1 ) An individual who works as an independent contractor with reportable 
income may also qualify for PUA benefits if he or she is unemployed, 
partially employed, or unable or unavailable to work because the COVID-

I, 

12 This is not at issue in this case. Appellant testified that she did not receive any other benefits from any oth�r state 
or federal program. II 
13 The PUA program relies on self-certifications and self-reporting under penalty of perjury. . 14 Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" of the pandemic where the employment 
is an immediate result of the COVID-1 9  public health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
IS See Unemployment Insurance Program Letter 1 6-20 and 1 6-20� Change 5. 
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1 9  public health emergency has severely limited his or her ability to 
continue performing his or her customary work activities, and has thereby 
forced the individual to suspend such activities; 

(2) An individual who has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer of 
work at a worksite that, in either instance, is not in compliance with 
local, state, or national health and safety standards directly related to 
COVID-1 9. This includes, but is not limited to, those related to facial 
mask wearing, physical distancing measures, or the provision of 
personal protective equipment consistent with public health guidelines; 

(3) An individual who provides services to an educational institution or 
educational service agency and the individual is unemployed or partially 
unemployed because of volatility in the work schedule that is directly 
caused by the COVID-1 9  public health emergency. This includes, but is 
not limited to, changes in schedules and partial closures; and 

(4) An individual who is an employee and their hours have been reduced or 
the individual was laid off as a direct result of the COVID-1 9  public 
health emergency. 

Based on the evidence and testimony provided, it is clear that Appellant's employment was 

affected as a direct result of COVID-19. Due to COVID-19, there was an immediate halt in 

towism. The lack of tourism greatly impacted the revenue streams of businesses throughopt the 

CNMI, including First Alann Company. For those reasons, the employer · closed i� office 

starting March 30, 2020 and thereafter furloughed Appellant. Accordingly, App�llant's 

employment was directly affected by the COVID-19  pandemic. 

3. Appellant is not a qualified alien eligible for PUA. 

PUA and FPUC are federal public benefits as defined by 8 USC § 161 1 (c). As a condition of I 

eligibility for any federal public benefit, the claimant must be a " qualified alien" at thf time 

relevant to the claim. 8 USC § 16 1  l (a). Pursuant to 8 USC § 1641 , the term "qualified alien" is: 

1 .  An alien admitted for permanent residence under the Immigration and Nationality Act 
(INA); 

2. An alien granted asylum under § 208 of the INA; 
3. A refugee admitted to the US under § 207 of the INA; 
4. An alien paroled into the US under § 212(d)(5) of the INA for at least one year; 
5. An alien whose deportation is being withheld under § 243(h) of the INA . . .  or whose 

removal is being withheld under § 241 (b)(3) of the INA; 
6. An alien granted conditional entry pursuant to § 203 (a)(7) of the INA; 
7. An alien who is a Cuban or Haitian entrant as defined in § 50 1 (e) of the Refugee 

Education Assistance Act of 1980; or 
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8. An alien who (or whose child or parent) has been battered or subject to extreme cruelty 
in the U.S. and otheIWise satisfies the requirements of § 43 1 (c) of the Act. 

' 

Here, Appellant argues that he is a qualified alien because he applied for permanent residency 

and that his application is pending because of delays associated with the pandemic. 

Appellant's argument fails for the following reasons. First, the Employment Authorization 

Document Card indicates that Appellant was authorized to work based on Category C09. 

Category C09 is a code that USCIS utilizes for applicants pending an adjustment in I status. 

Category C09 does not fit into any type of qualified aliens entitled to benefits under the PUA 

program. While Appellant may have submitted an application for pennanent residence, the I 
application for pennanent residency has not been approved. Further, considering that the 

application is still pending, there is no showing that Appellant was a pennanent resident during 

the weeks claimed. Therefore, Appellant was not a qualified alien at the time of the I weeks 

claimed. 

4. An overpayment did not occur. 

"Benefits shall be paid promptly in accordance with a determination, redetenninatfon, or I 

decision or appeal.
,
,16 However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was I 

received without fault on the part of the recipient and its recovery would be against eq�ty and I 
good conscience."}7 Here, Appellant did not receive PUA benefits. Therefore, an overpayment 

did not occur. 

VI. CONCLUSION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Determination is AFFIRMED; 

2. The Appellant is lNELIGmLE to receive PUA benefits for the weeks of February 02, 

2020 to December 26, 2020. i 
If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 1 2-5-93 . The 

28 16 HRS § 383-43. 
17 HRS § 383-44. 
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written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950) or via eIfail at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 
I 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the! CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 91 12. AlI l fonns, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 1st day of April, 2021 .  

lsI 
JOEY P. SAN NICOLAS 
Pro Tem Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) 

) 
Volken Koymen, ) 

) 
Complainant, ) 

) 
� ) 

) 
Imperial Pacific International (CNMl), LLC, ) 

) 
Respondent. ) 

1-----------------------) 

Labor Case No_ 20-036 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on March 23, 202 I at 9:00 a.m. at 

the Administrative Hearing Ofiice. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Volken Koymen ("Complainant") was not present 

and counsel Juan Lizama declined to participate in the hearing.' Respondent I mperial Pacific 

International (CNMI), LLC ("Respondent") failed to designate a representative to participate in 

the hearing and was not present. The Department's Enforcement, Compliance, and Monitoring 

Section ("Enforcement") was also present and represented by Acting Director Jeffrey Camacho. 

Here, the parties were given sufficient notice and opportunity to respond as to why this 

case should not be dismissed. Specifically, the Order to Show Cause was issued on March 2, 2021 

and served on March 3, 202 I pursuant to NMIAC § 80-20 . 1 .475(d)(4), using contact information 

provided by the parties. During the hearing, Enforcement indicated that Complainant departed the 

CNMJ in October and has not been in contact with the Depal1ment. Enforcement further indicated 

that requests for documents and notices to Respondent were properly served but remain 

unanswered. Specifically, Respondent designates an email address for electronic service of 

process but does not have anyone authorized to appear for investigations and hearings. Based on 

above, the undersigned finds that the parties failed to show good cause as to why this case should 

1 When counsel was called for the hearing, Counsel indicated he had a federal court hearing that was scheduled two 
28 days ago then hung up. Notably, counsel did not file any request or motion to continue this matter. Further, the verbal 

notification at the onset orthe telephonic hearing is untimely. 
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not be dismissed. Accordingly, pursuant to NMIAC § 80-20. 1 -485(b), this matter is hereby 

DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen (15) days from the date of 

this Order.2 

6 So ordered this 23rd day of March, 202 1 .  
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/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available lat the 
Administrative Hearing Office. The aggrieved person or party must file the compJeted form at the Adrninis�tive 
Hearing Office, with the applicable filing fee. 

. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Rc tbe Matter of: ) 

) 
Vee Sing Yuen, ) 

) 
Complainant, ) 

) 
v. ) 

) 
Imperial Pacific International (CNMI), LLC, ) 

) 
Respondent. ) 

-------------------------) 

Labor Case No. 20-038 

ORDER OF DISMISSAL 

This matter came for a Prehearing Conference on March 25, 2021 at 1 0:00 a.m. at the 

Administutive Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Vee Sing Yuen ("Complainant") departed the 

CNMI and was not present for the hearing. Respondent Imperial Pacific Intemational (CNMI), 

LLC ("Respondent") failed to designate a representative to participate in the hearing and was not 

present. The Department's Enforcement, Compliance, and Monitoring Section ("Enforcement") 

was also present and represented by Acting Director Jeffrey Camacho. 

Here, notice and service of process was sufficient. Specifically, the Notice of Pre hearing 

Conference was issued and served on February 26, 202 1 ,  pursuant to NMIAC § 80-

20. 1 .47S(d)(4), using contact information provided by the parties. During the Prehearing 

Conference, Enforcement indicated that Complainant departed the CNMI and has not been in 

contact with the Department since December 4, 2020. Enforcement further indicated that requests 

for documents and notices to Respondent were properly served but remain tmanswered. 

Specifically, Respondent designates an email address for electronic service of process but does 

not have anyone authorized to appear for investigations and hearings. Based on above, and the 

parties' non-appearance at the prehearing conference, the undersigned finds dismissal i s  

warranted . Accordingly, pursuant to NMIAC § 80-20 . 1 -485(b), this matter is hereby 

DISMISSED. 

III 
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Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal fonn 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the qate of 

this Order. I 

4 So ordered this 25th day of March, 202 1 . 
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JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at th 
28 Administrative Hearing Office. The aggrieved person o r  party must file the completed fonn at the Administrativ 

Hearing Office, with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) 

) 
Benjamin T. Viana, ) 

) 
Complainant, ) 

) 
v.  ) 

) 
Anaks Ocean View Hill Saipan Homeowner's ) 
Association, Ltd., ) 

) 
Respondent. ) 

-------------------------) 

Labor Case No. 20-044 

ORDER OF DISMISSAL 

This matter came for a Prehearing Conference on March 25, 202 1 at 9:00 a.m. at the 

Administrative Hearing Office in Saipan. Due to the ongoing COVID- 1 9  public health 

emergency, the hearing was held telephonically. Complainant Benjamin T. Viana 

("Complainant") was present and self-represented. ' Respondent Anaks Ocean View Hil l  Saipan 

Homeowner's Association, Ltd. ("Respondent") was present and represented by General Manager 

Kentaro Imaya and employee Loly Sanchez. The Department's Enforcement, Compliance, and 

Monitoring Section ("Enforcement") was also present and represented by Acting Director Jeffrey 

Camacho. 

During the Prehearing Conference, the undersigned provided the parties an opportunity to 

clarify their claims and requests for relief. Additionally, the undersigned heard from Enforcement 

with respect to their written determination and recommendation for dismissal. Here, Complainant 

is filing a case for wrongful suspension arising from a dispute with Ms. Sanchez. Contrary to the 

\ovritten complaint filed on November 1 3 , 2020, Complaint clarified and confinned on the record 

that he is not pursuing a claim for unpaid wages. Additionally, Complainant clarified he is 

requesting, among other things, a transfer of employers and wages from his renewed CW-I 

petition. 

1 Mr. Felipe Q. Atalig appeared with Complainant as an observer. 
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I 
Upon review of the applicable law and evidence presented, the undersigned finqs that 

Complainant fails to state a claim upon which relief may be granted. First, there is no CNMI law 

or regulations allowing this office to regulate claims for wrongful suspension. See 42 Com. Reg. 

044036 (Aug. 28, 2020). Second, upon federalization of immigration powers, this office has no 

authority to grant requests related to immigration, such as transfers. See 42 Com. Reg. 044386 

(Oct 28, 2020). In consideration of above, the undersigned finds dismissal is warranted. 

Accordingly, pursuant to 3 CMC § 4947(a)2, this matter is hereby DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appea� form 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of 

this Order.3 

So ordered this 25th day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

2 Pursuant to 3 CMC § 4947(a), "the hearing office may, after notice and an opportunity to be heard is provided to 
27 the parties, dismiss sua sponte a complaint that the hearing officer finds to be without merit." 

3 The Notice of Appeal Fonn is avai1able online at www.marianaslabor.net or hard copies are available. at th 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrativ 

Hearing Office, with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re the Matter of: 

Kowsar Halim, 

Complainant, 

v.  

IN Saipan CNMI, LLC, 

Respondent. 

) 
) 

) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

1 1-------------------------) 

Labor Case No. 21-020 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April 6, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Kowsar Halim ("Complainant") was present and 

self-represented. Respondent IN Saipan CNMJ, LLC ("Respondent") was present and represented 

by President MD Jashim Uddin. The hearing was facilitated by Interpreter Manzurul Alam. 

As a preliminary matter, this office does not have jurisdiction with respect to labor 

violations involving il legal employment relationships. See 3 CMC § 4942; see also NMIAC § 80-

20. 1 -450(b)( l )-(3); see also 43 Com. Reg. 045473 (Mar. 28, 202 1 ). Further, pursuant to 3 CMC 

§ 4962, "[n]o labor complaint may be filed more than six months after the date of the last­

occurring event that is the subject of the complaint, except in cases where the actionable conduct 

was not discoverable upon the last-occurring event." "If a complaint is not timely filed, the 

hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20. 1 -465(e). Emphasis 

added. ''The hearing officer may, after notice and an opportunity to be heard is provided to the 

parties, dismiss sua sponte a complaint that the hearing officer finds to be without merit." 3 CMC 

§ 4947. 

On January 25, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around December 201 7 to September 20 1 8  and 

October 2020 to December 2020. After notice and opportunity to be heard, the undersigned finds 

that the allegations in this complaint partially fall outside the six-month statute of limitations and 
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occurred during a time when Complainant was not legally authorized to work in the I CNMI. 

Specifically, Complainant has made no showing of his authorization to work and Respondent 

admitted that he employed Complainant illegally. For these reasons, the undersigned fmds 

dismissal for failure to state a claim and lack of jurisdiction is proper. Accordingly, based on the 

applicable law and evidence provided, this complaint is hereby DISMISSED, with prejudice. I 
Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 15) days from the date of 

this Order. I 

So ordered this 6th day of April, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

27 I 
I The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 

28 Administrative Hearing Office. The aggrieved person or  party must fi le  the completed form at  the Admvustrative 
Hearing Office, with the applicable filing fee. 

. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re tbe Matter of: 

Abul Kalam Azad, 

Complainant, 

v.  

IN Saipan CNMI, LLC, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

1--------------------------) 

Labor Case No. 21-021 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April 6, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Abul Kalam Azad ("Complainant") was present 

and self-represented. Respondent IN Saipan CNMI, LLC ("Respondent") was present and 

represented by President MD Jashim Uddin. The hearing was faci litated by Interpreter Manzurul 

Alam. 

Pursuant to 3 CMC § 4962, "[n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20 . 1 -

465(e). Emphasis added. "The hearing officer may, after notice and a n  opportunity to b e  heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On January 25, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around December 20 1 7  to September 201 8. After 

notice and opportunity to be heard, the undersigned finds that the allegations in this complaint 

fall outside the six-month statute of limitations. Accordingly, pursuant to 3 CMC § 4962 and 

NMIAC § 80-20 . 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of 

this Order. I 

So ordered this 6th day of April, 202 I .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Fonn is avaHable online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must fiJe the completed fonn at the Administrative 

Hearing Office, with the applicable filing fee. 
I 
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Administrative Order 
LC-21 -022 
Page I on 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re the Matter of: 

Rubel Hossain, 

Complainant, 

v. 

.IN Saipan CNMI, LLC, 

Respondent. 

) 
) Labor Case No. 2 1-022 

) 
) 
) 
) ORDER OF DISMISSAL 

) 
) 

) 
) 

) 
) 

1-----------------------
) 

This matter came For an Order to Show Cause Hearing on April 6, 202 I at 9:00 a.m. at the 

Administrative I-Iearing Office. Due (0 the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Rubel Hossain ("Complainant") was present and 

self-represented. Respondent IN Saipan CNMI, LLC ("Respondent") was present and represented 

by President MD Jashim Uddin. The hearing was facilitated by Interpreter Manzurul Alam. 

Pursuant to 3 CMC § 4962, "[n)o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On January 25, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around June 201 7  to December 201 7. After notice 

and opportunity to be heard, the undersigned finds that the allegations in tlus complaint fal l  

outside the six-month statute oflimitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC 

§ 80-20. 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-21-022 
Page l of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form I 
and filing fee with the Administrative Hearing Office within fifteen (15) days from th� date of 

this Order. 1 

So ordered this 6th day of April, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

27 i 
I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 

28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 
Hearing Office, with the applicable filing fee. 
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Administrative Order 
LC-2 1-023 
Page I 00 

COMMONWEALTH OF THE NORTHERN MARlANA ISLANDS 
DEP ARTMENT OF LABOR 

ADMINISTRATIVE I-IEARlNG OFFICE 

In Re the Matter of: 

Habibur Rahman, 

Complainant, 

v. 

IN Saipan CNMI, LLC, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

) 
) 

1-----------------------) 

Labor Case No_ 21-023 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April 6, 202 I at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVJD- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Habibur Rahman ("Complainant") was present and 

self-represented. Respondent IN Saipan CNMI, LLC ("Respondent") was present and represented 

by President MD Jashim Uddin. The hearing was facilitated by Interpreter Manzurul Alam. 

Pursuant to 3 CMC § 4962, "[n)o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On January 25, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around May 201 8  to October 20 I 8. After notice and 

opportunity to be heard, the undersigned finds that the allegations in this complaint fal l  outside 

the six-month statute of limitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC § 80-

20. 1 -465(e), thjs complaint is hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-21-023 
Page 2 of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen (15) days from the date of 

this Order. } 

So ordered this 6th day of April, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative 

Hearing Office, with the applicable filing fee. 
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Administrative Order 
LC-21-024 
Page l of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re the Matter of: 

Mohammad Annan, 

Complainant, 

v. 

IN Saipan CNMI, LLC, 

Respondent. 

) 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

1-------------------------) 

Labor Case No_ 21-024 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April 6, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID- J 9  public health emergency, the 

hearing was held telephonically. Complainant Mohammad Arman ("Complainant") was present 

and self-represented. Respondent IN Saipan CNMI, LLC ("Respondent") was present and 

represented by President MD Jashim Uddin. The hearing was facilitated by Interpreter Manzurul 

Alam. 

Pursuant to 3 CMC § 4962, "[ n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring even!." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On January 25, 2021 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around March 20 1 7  to June 2018 .  After notice and 

opportun.ity to be heard, the undersigned fmds that the allegations in this complaint fall outside 

the six-month statute of limitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC § 80-

20. 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-2 1-024 
Page 2 of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 15) days from the date of 

this Order. I 

So ordered this 6th day of April, 2021 .  

/sl 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 
Hearing Office, with the applicabJe filing fee. 
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Administrative Order 
LC-21-02S 
Page 1 of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re the Matter of: 

Mohanullad Johirul Islam, 

Complainant, 

v. 

IN Saipan CNMI, LLC, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1------------------------) 

Labor Case No_ 21-025 

ORDER OF DISMISSAL 

Tilis matter came for an Order to Show Cause Hearing on April 6, 202 1 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID-1 9  public health emergency, the 

hearing was held telephonically. Complainant Mohammad Johirul Islam ("Complainant") was 

present and self-represented. Respondent IN Saipan CNM1, LLC ("Respondent") was present and 

represented by President MD Jashim Uddin. The hearing was facilitated by Interpreter Manzurul 

Alam. 

Pursuant to 3 CMC § 4962, "[ n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in  cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On February 4, 2021 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around February 201 7  to April 2017 .  After notice 

and opportunity to be heard, the undersigned finds that the allegations in this complaint fal l  

outside the six-month statute oflimitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC 

§ 80-20. 1 -465(e), this complaint i s  hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-2) -025 
Page 2 of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the date of 

this Order. I 

So ordered this 6th day of April, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 

Hearing Office, with the applicable filing fee. 
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Administrative Order 
LC-21-026 
Page I of2 

COMMONWEALTH OF THE NORTHERN MAlUANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Rc the Matter of: 

MD Ashiquzzaman, 

MIR Corporation, 

Complainant, 

v. 

Respondent. 

) 
) Labor Case No. 21-026 

) 
) 
) 
) ORDER OF DISMISSAL 

) 
) 
) 

) 
) 
) 

1-----------------------) 

This matter came for an Order to Show Cause Hearing on April 6, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID-1 9  public health emergency, the 

hearing was held telephonically. Complainant MD Ashiquzzaman ("Complainant") was present 

and self-represented. Respondent MIR Corporation ("Respondent") was present and represented 

by President and Director Mir Mahabobur Rahman Panna. The hearing was facilitated by 

Interpreter Manzurul Alam. 

Pursuant to 3 CMC § 4962, "[11]0 labor complaint may be filed more than six months after 

the date ofthe last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismjss the complaint with prejudice." NMIAC § 80-20 . 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be  heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On February 5, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around August 201 6  to December 20 1 8 .  After notice 

and opportunity to be heard, the undersigned finds that the allegations in this complaint fal l  

outside the six-month statute of limitations. Accordingly, pursuant to  3 CMC § 4962 and NMIAC 

§ 80-20. 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-21-026 
Page l ofl 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen (1 5) days from the date of 

this Order. 1 

So ordered this 6th day of April, 202 1 . 

lsI 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 

Hearing Office, with the applicable filing fee. 
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Administmtive Order 
LC-2 1 -027 
Pagc l of 2  

COMMONWEALTH O F  THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re the Matter of: 

Mir Fozle Mehedi, 

Complainant, 

v. 

MIR Corporation, 

Respondent. 

) 
) 
) 
) 
) 

) 
) 
) 

) 
) 
) 
) 

) 

Labor Case No_ 21-027 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April 6, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVlD-1 9  public health emergency, the 

hearing was held telephonically. Complainant Mir Fozle Mehedi ("Complainant") was present 

and self-represented. Respondent MIR Corporation ("Respondent") was present and represented 

by President and Director Mir Mahabobur Rahman Palma. The hearing was facilitated by 

I nterpreter Manzurul Alam. 

Pursuant to 3 CMC § 4962, "[n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in  cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua .Iponle a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On February 5, 2021 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around September 20 1 6  to June 201 7. After notice 

and opportunity to be heard, the undersigned finds that the allegations in this complaint fal l  

outside the six-month statute of limitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC 

§ 80-20 . 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-21-027 
Page 2 of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal fonn 

and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of 

this Order. I 

So ordered this 6th day of April, 202 1 .  

151 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 

Hearing Office, with the applicable filing fee. 
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Adminislrative Order 
LC-21 -028 
Page I of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMlNISTRA TIVE HEARING OFFICE 

) 

4 In Rc the Matter of: ) Labor Case No. 21-028 
) 

5 Mohanuuad Anwar Hosain Rana, ) 
) 

6 Complainant, ) ORDER OF DISMISSAL 

7 ) 
v, ) 

8 ) 

9 
AMG Corporation, ) 

) 

1 0  Respondent. ) 

1 1------------
) 
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This matter came for an Order to Show Cause Hearing on April S, 2021 at 9:00 a,m. at the 

Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was beld telephonically. Complainant Mohammad Anwar Hosain Rana ("Complainant") 

was present and self-represented. Respondent AMG Corporation ("Respondent") was present and 

represented by President MOImej Bhuiyan and Attorney Joseph E. Horey. The hearing was 

facilitated by Interpreter Manzurul Alanl. 

Pmsuant to 3 CMC § 4962, "[ n]o labor complaint may be filed more than six months after 
the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occmring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prejudice." NMIAC § 80-20 . 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On February 8, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around February to June 201 9. After notice and 

opportunity to be heard, the undersigned finds that the allegations in this complaint fal l  outside 

the six-month statute of limitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC § 80-

20. 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

/II 
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Administrative Order 
LC-2 1-028 
Page 2 of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 15) days from the date of 

this Order. 1 

So ordered this 5th day of April, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available on1ine at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must ti]e the completed fonn at the Admjni�tive 

Hearing Office, with the applicable filing fee. 

COMMONWEALTH REGISTER VOLUME 43 NUMBER 04 APRIL 28, 2021 PAGE 045830 



2 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
LC-2 1 -029 
Page 1 of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

Labor Case No. 21-029 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April S,  2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID-1 9  public health emergency, the 

hearing was held telephonically. Complainant Md. Soheal Akanda ("Complainant") was present 

and self-represented. Respondent AMG Corporation ("Respondent") was present and represented 

by President Momrej Bhuiyan and Attorney Joseph E. Horey. The hearing was facilitated by 

Interpreter Manzurul Alan1. 

Pursuant to 3 CMC § 4962, "[n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prej udice." NMIAC § 80-20 . 1 -

465(e) . Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is  

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On FebrualY 8, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around June 20 1 6  to March 20 1 7. After notice and 

opportunity to be heard, the undersigned finds that the allegations in this complaint fal l  outside 

the six-month statute of limitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC § 80-

20. 1 -46S( e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Administrative Order 
LC-21-029 
Page 2 of2 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen ( 15) days from the date of 

this Order. I 

So ordered this §.!!! day of April, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative 

Hearing Office, with the applicable filing fee. 
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Adminislrative Order 
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Page I of2 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Rc the Matter of: 

Hasim Miah, 

Complainant, 

v. 

AMG Corporation, 

Respondent. 

) 
) Labor Case No_ 21-030 
) 
) 

) 
) ORDER OF DISMISSAL 
) 
) 

) 
) 
) 

) 
1-----------------------) 

This matter came for an Order to Show Cause Hearing on April S, 202 1 at 9:00 a.m. at the 

Admin istrative Hearing Office. Due to the ongoing COVID- J 9  public health emergency, the 

hearing was held telephonically. Complainant Hasirn Miah ("Complainant") was present and self­

represented. Respondent AMG Corporation ("Respondent") was present and represented by 

President Momrej B huiyan and Attorney Joseph E. Horey. The hearing was facilitated by 

Interpreter Manzurul Alam. 

Pursuant to 3 CMC § 4962, "[n)o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in  cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the bearing office shall dismiss the complaint with prejudice." NMJAC § 80-20. 1 -

465(e). Empbasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On Februaty 8, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around June 201 6  to March 2017.  After notice and 

oPP0l1unity to be heard, the undersigned finds that the allegations in  this complaint fal l  outside 

the six-month statute of limitations. Accordingly, pmsuant to 3 CMC § 4962 and Nlv!IAC § 80-

20. 1 -465( e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form 

and filing fee with the Administrative Hearing Office within fifteen (15) days from the date of 

this Order. I 

So ordered this 5th day of April, 2021 .  

/5/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at tile 
28 Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 

Hearing Office, with the applicable fiJing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
D EPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Rc thc Mattcr of: 

Mohammad Mahabubur Rahman, 

Complainant, 

v. 

AMG Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-----------------------
) 

Labor Case No_ 2 1-031 

ORDER OF DISMISSAL 

This matter came for an Order to Show Cause Hearing on April 5, 2021 at 9:00 a.m. at the 

Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health emergency, the 

hearing was held telephonically. Complainant Mohammad Mahabubur Rahman ("Complainant") 

was present and self-represented. Respondent AMG Corporation ("Respondent") was present and 

represented by President Momrej Bhuiyan and Attorney Joseph E. Horey. The hearing was 

facilitated by Interpreter Manzurul Alam. 

Pursuant to 3 CMC § 4962, "[n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." "If a complaint is not 

timely filed, the hearing office shall dismiss the complaint with prej udice." NMIAC § 80-20. 1 -

465(e). Emphasis added. "The hearing officer may, after notice and an opportunity to be heard is 

provided to the parties, dismiss sua spol11e a complaint that the hearing officer finds to be without 

merit." 3 CMC § 4947. 

On Februaty 8, 202 1 ,  Complainant filed the above-captioned labor case alleging unpaid 

wages and unlawful deductions arising on or around June 20 1 6  to March 201 7. After notice and 

opportunity to be heard, the undersigned finds that the allegations in this complaint fall outside 

the six-month statute of l imitations. Accordingly, pursuant to 3 CMC § 4962 and NMIAC § 80-

20. 1 -465(e), this complaint is hereby DISMISSED, with prejudice. 

III 
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Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form. 

and filing fee with the Administrative Hearing Office within fifteen (15) days from the date of 

this Order. 1 

So ordered this 5th day of April, 2021 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative 

Hearing Office, with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

3 In Re Matter of: 

4 
Erwin T. Flores, 

) PUA Case No. 21-0052 
) 
) 

5 

6 

7 v. 

Appellant, 

8 CNMI Department of Labor, 
Division of Employment Services-PUA, 

9 

Appellee. 

) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 

) 
1-----------------------------) 

I. INTRODUCTION 

1 0  

1 1  

1 2  

1 3  

1 4  

This matter came before the undersigned for an Administrative Hearing on February 2 3 ,  2021 

at 1 :30 p.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically . Appellant Erwin T. Flores. ("Appellant") was 
1 5  

not present and was not represented. Appellee CNMI Department of Labor Division of 

1 6  Employment Services - Pandemic Unemployment Assistance program ("Appellee" or 

1 7  "Department") was present and represented b y  Labor Certification Worker DelUlis Cabrera, PUA 

1 8  Coordinator, Anna Mae Adaza, and PUA Coordinator, Britney Takai. There were no other 

1 9  witnesses who provided testimony at the hearing. The following exhibits have been admitted onto 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

the record: 

Exhibit 1 :  Disqualifying Determination dated January 26, 202 1 ;  

Exhibit 2 :  Disqualifying Determination dated January 27, 202 1 ; 

Exhibit 3 :  Furlough Notice; 

Exhibit 4: Separation Notice; 

Exhibit 5: Certification of Employment; 

Exhibit 6: Application Snapshot; 

Exhibit 7: Recall Letter dated July 14, 2020; 

Exhibit 8: Applications for Leave: 

a. July 20, 2020 to July 3 1 ,  2020; 

b. August 3, 2020 to August 7, 2020; 
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c. August 1 0, 2020 to August 1 4, 2020; 

Exhibit 9: Termination Letter dated October 23, 2020; 

Exhibit 1 0 :  Notice of Overpayment dated February 1 9, 202 1 ; 

Exhibit 1 1 : Copy of Driver's License; 

Exhibit 1 2: DPL Recall List; 

Exhibit 1 3 :  Appellant's Appeal Form. 

Administrative Order 
PUA-21 -0052 

Page 2 of 9 

For the reasons stated below, the Department's Determinations dated January 26, 202 1 and 

January 27, 202 1 are AFFIRMED. Claimant is not eligible for benefits for the periods of July 

19, 2020 to August 1 5, 2020 and October 25, 2020 to December 26, 2020. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance ("PDA") 1  and Federal Pandemic Unemployment 

Conlpensation ("FPUC,,) .2 On March 29, 2020, the CNMI Government executed an agreement 

with the US Secretary of Labor to operate the PUA and FPUC program in accordance to 

applicable law.3 The CNMI Department of Labor is charged with the responsibility in 

administering the above-mentioned programs in the CNMI. The CNMI Deparbnent of Lahor 

Administrative Hearing Office has been designated to preside over first level appeals under PUA. 

Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

established. 
III. PROCEDURAL mSTORY & ISSUE 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued its initial 

detetmination on January 26, 202 1 .  The Department's detennination found the Appellant was 

ineligible to receive benefits from July 1 9, 2020 to August 15, 2020. The Department issued a 

II/ 

27 I See Section 2 1 02 of the CARES Act of 2020, Public Law 1 16- 1 36. 
2 See Section 2 104 of the CARES Act of 2020, Public Law 1 16- 1 36. 

28 3 Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 1 1 6- 1 36) and 20 CFR § 625.2(r)(1)(ii), the CNMI 

Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the appJicable state 

law in the CNMI. Hawaii Employment Security Law applies, to the extent it  does not conflict with federal law. 
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1 second detennination on January 27, 202 1 .  The Department found the Appellant was ineligible 

2 to receive benefits from October 25, 2020 to December 26, 2020. 

3 Appellant filed the present appeal on January 27, 202 1 .  The issues on appeal are 1) whether 

Appellant is eligible for Pandemic Unemployment Assistance and 2) whether there are any 
4 

5 
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24 
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28 

overpayments necessitating the return of PUA funds in this case. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

II/ 

1 .  Prior to the pandemic, Appellant, a U.S. citizen, was employed as a Compliance 

Technician II at the Department of Public Lands ("OPL"). Appellant regularly v/orked 40 

hours per week at an hourly rate of $9.71 .  Appellant began working at DPL on July 30, 

201 8.4 

2.  On April 23, 2020, Appellant was furloughed from his employ at DPL due to the economic 

impact of the COVID-1 9  pandemic. 5 
3 .  On June 25, 2020, Appellant filed an application to claim PUA and FPUC bene:lts.6 

4. On July 14, 2020, OPL Secretary Marianne Concepcion-Teregeyo ("Secretary Teregeyo") 

recalled Appellant from furlough status, effective July 20, 2020.1 

5 .  Appellant took leave without pay for the following periods: July 20, 2020 to July 3 1 , 2020; 

August 03, 2020 to August 07, 2020; and August 10, 2020 to August 14, 2020.8 

6. On October 23, 2020, Secretary Teregeyo terminated Appellant, effective October 26, 

2020.9 

7. On January 26, 202 1 ,  the Department disqualified Appellant from receiving PUA benefits 

effective July 1 9, 2020 to August 1 5, 2020. The Department denied Appellan:'s claim 

because Appellant was not able and available to work since he took leave wif.1.out pay 

after being recalled to work. to  

4 Exhibit 5. 
5 Exhibit 3. 
6 Exhibit 6. 
7 Exhibit 7. 
8 Exhibit 8. 
9 Exhibit 9. 
10 Exhibit I .  
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8.  On January 27, 2021 ,  the Department further disqualified Appellant from receiving PUA 

benefits effective October 25, 2020 to December 26, 2020 because Appellant was 

terminated from his employment at DPL due to reasons unrelated to the COVID-19  

pandemic. I J 

9. On January 27, 202 1 ,  Appellant filed the present appeal, claiming that he had yet to 

receive any detennination from the Department's November 1 7, 2020 review of his PUA 

file. 12 

1 0. On February 1 9, 2021 ,  the Department issued a Notice of Overpayment. The Department 

determined that Appellant was overpaid a total of $5,500.00 for the weeks of July 25, 

2020 through October 17, 2020 and the weeks October 3 1 , 2020 to November 14, 2020. 

Appellant received $540.00 in FPUC benefits and $4,960.00 in PUA benefits. I) 

V. CONCLUSIONS OF LA W 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's employment was not affected as a direct result of COVID-19. 

1 5  Pursuant to Section 2 102 of the CARES Act of 2020, Public Law 1 16- 136, there are a 

16  number of requirements to meet the eligibility standard of PUA. First, the claimant cannot be 

1 7  
qualified for regular unemployment, extended benefits under state or federal law, or pandemic 

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

emergency unemployment compensation (PEUC). 14 Second, the claimant must show that he or 

she is able and available for work, as defined by Hawaii law, except they are unemployed, 

partially unemployed, or unable to work or unable for work due to at least one of the following 

COVID-19  reasons identified in Section 2102 (a)(3)(A)(ii)(I) of the CARES Act: 

(a) The individual has been diagnosed with COVID-19  or is experiencing symptoms of 
COVID-1 9  and is seeking a medical diagnosis; 

(b) A member of the individual's household has been diagnosed with COVID-19; 

(c) The individual is providing care for a family member or a member of the individual's 
household who has been diagnosed with COVID-19; 

(d) A child or other person in the household for which the individual has primary 
caregiving responsibility is unable to attend school or another facility that is closed as 

I I  Exhibit 2. 
28 12 Exhibit 13.  

13 Exhibit 10.  
14 This was not at issue in this matter. 
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a direct result of the COVID-19  public health emergency and such school or facility 
care is required for the individual to work; 

( e) The individual is unable to reach the place of employment because of a quarantine 
imposed as a direct result of the COVID-19 public health emergency; 

(f) The individual is unable to reach the place of employment because the individual has 
been advised by a health care provider to quarantine due to concerns related to 
COVID-19; 

(g) The individual was scheduled to commence employment and does not have ajob or is 
unable to reach the job as a direct result of the COVID-1 9  public health emergency; 

(h) The individual has become the breadwinner or major support for a household because 
the head of the household has died as a direct result of COVID- 1 9; 

(i) The individual has to quit his or her job as a direct result of COVID-1 9; 

G) The individual's place of employment is closed as a direct result of the COVID-19  
public health emergency; or 

(k) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (k)lS, above, includes: 

(1)  The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-19  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in . either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-1 9. This includes, but is riot limited to, . those 
related to facial nlask wearing, physical distancing measures, or 
the provision of perso.nal protective equipment consistent with 
public health guidelines; 

(3) f.\n individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-19  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-1 9  
public health emergency. 

JS See Unemployment Insurance Program Letter 1 6-20 and 16-20, Change 5. 
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Because Appellant was furloughed by DPL on April 23, 2020, due to the economic impact of 

COVID-1 9, Appellant's employment was initially affected by the pandemic. However, 

Appellant's employment stopped being affected by the COVID-19  pandemic when he was 

recalled to work on July 20, 2020. Moreover, since Appellant immediately took leave without 

pay from July 20, 2020 to August 14, 2020 for reasons unrelated to the pandemic, his employment 

during that period was not affected by the pandemic. Finally, since DPL subsequently terminated 

Appellant on October 26, 2020, for reasons unrelated to COVID-19, his unemployment from 

October 26, 2020 to December 26, 2020 was not the result of COVID-1 9. Therefore, Appellant's 

emploYlnent in this c�se was not directly affected by COVID-19  from July 20, 2020 to August 

14, 2020 and from October 26, 2020 to December 26, 2020. 

2. Appellant was not able and available to work. 

A claimant must be able to work and be available for work to be eligible for benefits. "An 

individual shall be deemed able and available for work . .  .ifthe individual is able and available for 

suitable work during the customary work week of the individual's customary occupation which 

falls wit/tin tlte week/or w/zic/, a claim isjiled.,,16 "An individual shall be deemed able to work 

if the individual has the physical and mental ability to perform the usual duties of the individual's 

customary occupation or other work for which is the individual is reasonably fitted by training 

and experience.
,
, 17 "An individual shall be deemed available for work only if the individual is 

ready and willing to accept employment for which the individual is reasonably fitted by training 

and experience. The individual must intend and wish to work, and there must be no undue 

restrictions either self-imposed or created by force of circumstances which prevent the individual 

from accepting employment. ,, 1 8  

Although Appellant was recalled to work on July 20, 2020, he immediately took leave without 

pay from July 20, 2020 to August 14, 2020. Appellant's reason for taking leave without pay was 
24 

not related to COVID-19, but was for personal reasons. Accordingly, the undersigned finds that 
25 

26 

27 

28 16 HAR § 1 2-5-35(a) (emphasis added). 
17 HAR § 12-5-35(a)(l) (emphasis added). 
18 HAR § 12-5-35(a)(2) and (b) (emphasis added). 
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Appellant was not "able and available" to work, as defined by law, from July 20, 2020 to August 

14, 2020. 

3. An overpayment occurred and Appellant is required to pay the amount back. 

"Benefits shall be paid promptly in accordance with a determination, redetermination, or 

decision or appeal.,, 19  However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience.,,2o Notably, PUA and FPUC overpayments are treated differently. The CNMI 

has no authority to waive repayment of PUA overpayments. In cases of FPUC overpayments, the 

CNMI may waive repayment if the payment was made without fault on the part of the individual 

and such repayment would be contrary to equity and good conscience.21  Fault22 is defined as: 

(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish information which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to 

placing an individual below the poverty line and taking away basic necessities to live. In 

evaluating equity and good conscience,23 the factors to consider include, but are not limited to: 

19 HRS § 383-43 . 
20 HRS § 383-44. 

(A) Whether notice of a redetermination was given to the claimant, 
as required . . .  

(B) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfillment of the objectives of the program.24 

21 Section 2 1 04(f)(2) of the CARES Act of2020, Public Law 1 1 6- 1 36; See UIPL 1 6-20. 
22 HRS 12-5-83 . 
23 1d. 
24 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 
pandemic. PUA is not an excuse to refuse suitable work. PUA is not free or unencumbered money. Issues of fraud 
and overpayments are of great consequence that jeopardizes the integrity of the program and availability of funds for 
eligible or qualified individuals. 

COMMONWEALTH REG ISTER VOLUM E  43 NUMBER 04 APRIL 28, 2021 PAGE 045843 



1 

Administrative Order 
PUA-21 -0052 

Page 8 of9 
Considering that Appellant's employment was not directly affected by the COVID-19  

pandemic for the weeks of October 26, 2020 to December 26, 2020 and Appellant was not able 
2 

3 

4 

5 

6 

7 

and available to from July 20, 2020 to August 14, 2020, the $4,960.00 in PUA benefits and 

$540.00 in FPUC benefits received by Appellant is an overpayment. The undersigned finds that 

the overpayment was Appellant's fault. Based on testimony presented at the hearing, the 

undersigned finds that Appellant accepted payment knowing that such payment was incorrect. 

Furthennore, the undersigned fmds that repayment by Appellant would not be contrary to 

equity and good conscience. Because Appellant failed to appear at the hearing, the undersigned 
8 did not receive testimony or evidence from Appellant to establish that repayment would impose 
9 a hardship for Appellant. Accordingly, Appellant is not entitled to a waiver and requiring 

1 0  Appellant to retwn the overpayment is not contrary to equity and good conscience. 

1 1  

12 

13  
14  

15  

16  

1 7  

1 8  

1 9  

20 

21 

22 

23 

24 

VI. ORDER 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Depru1ment of Labor's Determinations are AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the periods of July 1 9, 

2020 to August 1 5, 2020 and October 25, 2020 to December 26, 2020. 

3. Appellant shall promptly submit to a repayment plan with the Benefit Payment Control 

Unit. Appellant shall pay monthly installments of at least, $ 1 00.00 by the first of each 

month, beginning May 01 ,  202 1 ,  until the entire overpayment is completely paid; 

4. The CNMI Department of Labor Benefit Payment Control Unit shall notify the CNMI 

Department of Finance of this overpayment in federal funds. Where possible, BPC shall 

collect any of Appellant's tax rebates, tax refunds, stimulus checks, or other federal funds 

to satisfy this debt. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 
25 submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93 . The 

26 written request should be supported by legal, factual, or evidentiary reasons to reopen the 

27 decision. The written request must be submitted to the Administrative Hearing Office, either in 

28 person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950) or via email at 

hearing@dol.gov.mp. 
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In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 12. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 8th day of April, 2021 .  

lsI 
JOEY P. SAN NICOLAS 
Pro Tem Administrative 
Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: ) PUA Case No. 21 .. 0053 
) 

Sonia Jean B. Isip, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

I--------------------------�) 
I. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on February 1 7, 2021 

at 1 :30 p.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically. Appellant Sonia Jean B. Isip ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by Labor Certification Worker Dennis Cabrera There were no other 

witnesses who gave testimony at the hearing. 

Exhibits: 

, 

1 .  Exhibit 1 :  Appellant's Application Snapshot; 

2. Exhibit 2: Determination (mail date September 29, 2020); 

3 .  Exhibit 3 :  Determination (mail date October 27, 2020); 

4. Exhibit 4: Request to File an Appeal (filed February 01 ,  2021 ); 

5. . Exhibit 5 :  Employment Certification (dated August 24, 2020); 

6. Exhibit 6: Furlough Notification (dated December 28, 2020); 

7. Exhibit 7: CBP Form 1-94, EAD Card and Notice of Parole dated November 4, 2019; 

8. Exhibit 8: (4) Copies of Appellant's EAD Cards; 

9. Exhibit 9: USCIS Receipt Notice of Action for 1-765 Application (dated June 1 1 , 

2020); 

COMMONWEALTH REGISTER VOLUM E  43 NUMBER 04 APRIL 28, 2021 PAGE 045846 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

12  

1 3  
1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

10. Exhibit 10: Copy of Appellant's Passport; 

1 1 . Exhibit 1 1 :  Copy of Appellant's Social Security Card; and 
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12. Exhibit 12: Department's SA VB Verification (initiated September 1 1 , 2020). 

For the reasons stated below, the Department's Determination dated October 27, 2020 is 

AFFIRMED. Claimant is not eligible for benefits for the period of February 16, 2020 to 

December 26, 2020. 

ll. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance ("PUA,,) l and Federal Pandemic Unemployment 

Compensation ("FPUC,,).2 On March 29, 2020, the CNMI Government executed an agreement 

with the US Secretary of Labor to operate the PUA and FPUC program in accordance to 

applicable law.3 On December 27, 2020, the Continued Assistance for Unemployed Workers Act 

of 2020 ("Continued Assistance Act") amended and created new provisions of said federal 

unemployment insurance programs, which, among other things, extended the PUA and FPUC 

programs to March 13 ,  2021 .4 On March 1 1 , 2021 ,  the American Rescue Plan Act of 2021 

("ARPA") extended the programs to September 6, 2021 . The CNMI Department of Labor is 

charged with the responsibility in administering the above-mentioned programs in the CNMI. The 

CNMI Deparbnent of Labor Administrative Hearing Office has been designated to preside over 

first level appeals of the aforesaid programs. 

Upon review of the records, the appeal was not timely filed. Accordingly, jurisdiction is not 

established. 
In. PROCEDURAL mSTORY & ISSUE 

I See Section 2102 of the CARES Act of2020, Public Law 1 1 6- 136. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 1 6- 136. 
3 Pursuant to Section 2 102{h) of the CARES Act of2020 (Pub. L. 1 16-1 36) and 20 CFR § 625.2(r)(l)(ii), the: CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the app)jcabl� state 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and 
guidance. 
" See Consolidated Appropriations Act, 2021,  Division N, Title II. Subtitled A ("Continued Assistance for 
Unemployed Workers Act of2020" or UContinued Assistance Act"). 
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Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 
2 

3 

4 

5 

6 

disqualifying determination with a mail date of October 27, 2020. The Department's 

detenrunation found that Appellant was not eligible to receive PUA effective February 1 6, 2020 

to December 26, 2020 because the Department found that Appellant was not a qualified alien. On 

February 0 1 , 202 1 ,  Appellant filed a request to appeal the disqualifying determination. As stated 

in Notice of Hearing, the issues on appeal are: (1) whether the Appeal is timely filed; (2) whether 

7 Appellant is a qualified alien eligible for PUA and (3) whether there are any overpayments 

8 necessitating the return ofPUA funds in this case. 

9 

10 

1 1  

1 2  

1 3  

1 4  

1 5  
1 6  
17  

18  

19  

20 

21 
22 

23 

24 

25 

26 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  Prior to the pandemic, Appellant was employed as a Housekeeping Attendant at World 

Resort ("Employer"), located in Susupe, Saipan. Appellant worked for Employer from 

July 22, 201 7  to present. Prior to COVID� 1 9, Appellant generally worked 40 hours per 

week for the hourly rate of$7.30.5 

2 .  On August 1 8, 2020, Appellant filed an application to claim PUA and FPUC benefits.6 In 

the application, Appellant certified under penalty of perjury that her employment was 

affected as a direct result of COVID� 1 9  since February 22, 2020, when her hours were 

reduced and her place of employment closed. 

3 .  Due to the reduction in tourism during the pandemic, Employer had to reduce operations 

and eventually closed to the public. 

a Effective February 22, 2020, Appellant's hours were reduced to 25 hours a week. 

b. Ultimately, on September 5, 2020, Appellant was placed on a temporary furlough 

until March 3 1 ,  202 1 .7 

4. Appellant has not fOWld other work or otherwise recalled back into the workforce. 

5.  On October 27, 2020, the Department disqualified AppeUant from receiving PUA benefits 

effective February 16, 2020 to December 26, 2020.8 The Determination fOWld that the 

27 S Exhibit l .  
6 Exhibit 1 .  

28 7 Exhibit 6. 
8 Exhibit 3. 
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Appellant was not a U.S. Citizen, Non-citizen National, or Qualified Alien eligible for 

PUA. 

6. On February 01 , 202 1 ,  Appellant untimely filed the present Appeal claiming to be a 

qualified alien.9 Appellant filed her appeal because she believed that she is a qualified 

alien under the second phase of PU A. 

7. Appellant has a CBP Form 1-94 card and notice of parole showing she was paroled into 

the U.S. from October 29, 201 9  to June 29, 2020. 

8.  Applicant's Parolee Status expired and was not extended beyond June 29, 2020. 

9. Appellant was given prior employment authorizations with the Category C i l .  Appellant 

has Employment Authorization Document ("EAD,,) IO  cards valid for the following 

periods: ] )  

a. March 1 9, 2014  to December 3 1 , 20 14; 

b. March 06, 2015  to March 05, 201 6; 

c. April 1 8, 201 6  to December 3 1 ,  2016; and 

d. June 23, 201 7  to December 3 1 , 201 8. 

10 .  On or around September 1 1 , 2020, the Department conducted a SAVE verification and 

found that Appellant has a pending 1-765 Application with useIS and was not authorized 

to work after her C I I EAD expired in December 3 1 ,  201 8. 12 

1 1 . Appellant is not a permanent resident, alien granted asylum, refugee, an alien pending 

deportation or removal, an alien granted conditional entry, a Cuban or Haitian entrant, or 

an alien battered or subject to extreme cruelty. 

v. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. This appeal is not timely filed. 

Generally, an appeal should be filed within ten days after the Notice of Detennination was 

issued or served to the claimant. However, the Department may extend the period to thirty days 

27 9 Exhibit 4. 
10 An EAD is a work pennit that allows noncitizens to work in the United States. 

28 1 1  Exhibit 6. 
12 Exhibit 1 3 .  
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by a showing of good cause. 13 Good cause means: ( 1 )  illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed. 14 

Here, Appellant received the disqualifying detennination on October 27, 2020. The Appellant 

did not file her Appeal until February 01 ,  2021 - approximately 95 days after receiving the 

determination. When asked why Appellant filed her appeal in February, rather than in October 

or November, Appellant stated that she filed in February because under phase II of the CARES 

Act, she was a qualified alien eligible to receive Pandemic Unemployment Assistance. 

Based on Appellant's testimony, the undersigned finds that Appellant did not have good cause 

to file late. Appellant's reason for her late filing does not amount to "good cause". 

For failure to show good cause, Appellant's filing deadline remains at 1 0  days. Based on the 

applicable timeline, Appellant's filing is untimely. Further, because Appellant's appeal is 

untimely, the Department's Detennination is fmal and remaining issues are moot. 

VI. CONCLUSION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor' s Determination is AFFIRMED; 

2. The Appellant is INELIGIBLE to receive PDA benefits for the weeks of February 1 6, 

2020 to December 26, 2020. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

1/1 
III 

28 13 HI. Rev. Statute § 383-38(a). 
14 HAR § 1 2-5-8 10). 
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In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 
Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 12. All fOnDS, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 19th day of April, 202 1 .  

lsI 
JOEY P. SAN NICOLAS 

Pro Tem Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Francis Jude R. Villagomez, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employ men I Services-PUA, 

Appellee. 

) PUA Case No_ 21-0054 

) 
) 
) 

) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

----------------------) 

I. lNTRODUCTlON 

This matter came before the undersigned for an Administrative \-learing on February 22, 2021 

at 9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health 

emergency, the hearing was held telephonically. AppeJiant Francis Jude R. Villagomez 

("Appellant") was present and was not represented by counsel. Appellee CNMI Deprutment of 

Labor Division o[ Employment Services - Pandemic Unemployment Assistance program 

("Appellee" or "Department") was present and represented by Labor Celtification Worker Dennis 

Cabrera, PDA Coordinator Mario Kaipat and PUA Supervisor Sharon Palacios. There were no 

other witnesses who provided testimony at the hearing. The following exhibits have been admitted 

onto the record: 

Exhibit 1 :  Disqualifying Determination dated Februruy 0 1 , 202 1 ;  

Exhibit 2 :  Appellant's Appeal Form dated February 04, 202 1 ;  

Exhibit 3 :  Physician's Disability Certification; 

Exhibit 4: Copy of Appellant's Bilth Certificate; 

Exhibit 5 :  Copy of Appellant's Driver's License; 

Exhibit 6:  Copy of Appellant's Social Security Card; 

Exhibit 7 :  Application Snapshot; 

Exhibit 8: Copy of Appellant's Passport; 

Exhibit 9 :  Letter [rom OVR dated December 1 1 , 2020; 

Exhibit 1 0: Governor's Memorandum dated March 1 5, 2020; 
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Exhibit 12 :  Email from PUA Coordinator Mario Kaipat dated November 1 2, 2020; 

Exhibit 1 3 :  Email from PUA Coordinator Mario Kaipat dated November 23, 2020; 

Exhibit 1 4: Email from PUA Coordinator Mario Kaipat dated January 13 , 202 1 ;  and 

Exhibit 1 5 :  Notice of Determination ofPUA Overpayment dated February 1 9, 2021 .  

For the reasons stated below, the Department's Determination dated February 0 1 ,  2021 is 

AFFIRMED. Claimant is not eligible for benefits for the period of February 09, 2020 to 

September 05, 2020. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

caIled Pandemic Unemployment Assistance ("PUA") ) and Federal Pandemic Unemployment 

Compensation (" FPUC,,).2 On March 29, 2020, the CNMI Government executed an agreement 

with the US Secretary of Labor to operate the PUA and FPUC program in accordance to 

applicable law.3 The CNMI Department of Labor is charged with the responsibility in 

administering the above-mentioned programs in the CNMI. The CNMI Department of Labor 

1 6  Administrative Hearing Office has been designated to preside over first level appeals under PUA. 

1 7  

18  

19  

20 

2 1  

22 

23 

24 

25 

26 

Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

established. 
III. PROCEDURAL HISTORY & ISSUE 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued its 

determination on Febluary 01 ,  202 1 .  The Department's determination found the Appellant was 

ineligible to receive benefits from February 09, 2020 to September 05, 2020. 

27 1 See Section 2 1 02 of the CARES Act of 2020, Public Law 1 1 6-1 36. 
2 See Section 2 1 04 of the CARES Act of 2020, Public Law 1 1 6-1 36. 

28 3 Pursuant to Section 21 02(h) of the CARES Act of 2020 (Pub. L. 1 1 6- 1 36) and 20 CFR § 625.2(r)(1)(ij), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 

law in the CNMl . Hawaii Employment Security Law applies, to the extent it does not conflict with federal Jaw. 
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Appellant filed the present appeal on February 04, 2021 . The issues on appeal are 1) whether 

Appellant is eligible for Pandemic Unemployment Assistance and 2) whether there are any 
2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1 

1 2  

1 3  

14 

1 5 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

overpayments necessitating the return ofPUA funds in this case. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  Appellant was unemployed prior to the COVID-1 9  public health emergency. Appellant's 

last place of employment, prior to COVID- 1 9, was at Oleai Elementary School. His last 

date of employment was in January of20 1 8. 

2. On June 1 8, 2020, Appellant filed an online application to claim unemployment benefits 

under PUA and FPUC programs. In the application Appellant certified that he was 

scheduled to commence employment and did not have a job or was unable to reach his job 

as a direct result of the COVID-1 9  public health emergency. Appellant also stated that 

his place of employment was closed as a direct result of the COVID-1 9  public health 

emergency. In the application, Appellant certified that he was approved for on-the-job 

training at the Office of Vocational Rehabilitation ("OVR") and that the date he began 

work was February 01 ,  2020. Furthermore, Appellant, under penalty to perjury, stated that 

the last date he perfonned work was on February 10 , 2020.4 

3 .  Appellant did not work at OVR on February 0 1 , 2020 to February 1 0, 2020.s 

4. From August 3 1 ,  2020 to November 30, 2020 Appellant participated in a work experience 

training program at OVR.6 

5. OVR assigned Appellant to work at Garapan Elementary School where he served as a 

front-desk clerk. Appellant worked 20 hours a week at $7.25 per hour. 7 

6. On February 0 1 ,  2021 ,  the Department disqualified Appellant from receiving PUA 

benefits effective February 09, 2020 to September 05, 2020 because he was already 

unemployed prior to the COVID-1 9  public health emergency. 8 

27 4 Exhibit 7. 
s Exhibit 1 1 . 

28 6 Exhibit 9. 
7 Exhibit 1 1 .  
S Exhibit I .  
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7. On February 04, 2021 ,  Appellant filed the present appeal, claiming that he applied for a 

job at FEMA and was among the qualified candidates.9 

8 .  On February 1 9, 202 1 ,  the Department issued a Notice of Overpayment. The Department 

determined that Appellant was overpaid a total of $21 ,585 .00 for the weeks of February 

1 5, 2020 to September 26, 2020. Appellant received $ 10,200.00 in FPUC benefits and 

$1 1 ,385.00.00 in PUA benefits. 1 0  

9. Appellant claims that he was supposed to work at FEMA but such job opportunity was 

put on hold due to COVID-1 9. 

1 0. Appellant did not receive a job offer from FEMA, nor did he receive a notification to 

begin work. 

1 1 . Appellant claims that he spent all the money he received on various bills. Appellant claims 

he does not have the means to repay the $2 1 ,585.00. 

1 2. Appellant is a person with disabilities as defined by Federal law. I 1 

1 3  . Appellant's current income is disability insurance from the Social Security Administration 

in the amount of $646.00 per month. 1 2  

v. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's employment was not affected as a direct result of COVID-19. 

Pursuant to Section 2102 of the CARES Act of 2020, Public Law 1 1 6-1 36, there are a 

number of requirements to meet the eligibility standard of PUA. First, the claimant cannot be 

qualified for regular unemployment, extended benefits under state or federal law, or pandemic 

emergency unemployment compensation (PEUe). 13 Second, the claimant must show that he or 

she is able and available for work, as defined by Hawaii law, except they are unemployed, 

partially unemployed, or unable to work or unable for work due to at least one of the fol lowing 

COVID- 1 9  reasons identified in Section 2 1 02 (a)(3)(A)(ii)(I) of the CARES Act: 

27 9 Exhibit 2. 
10 Exhibit 1 5. 

28 1 1 Exhibit 3 .  
12 Exhibit 3. 
13 This was not at issue in this matter. 
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(a) The individual has been diagnosed with COVID-19  or is experiencing symptoms of 
COVID-1 9  and is seeking a medical diagnosis; 

(b) A member of the individual's household has been diagnosed with COVID-1 9; 

(c) The individual is providing care for a family member or a member of the individual's 
household who has been diagnosed with COVID- 1 9; 

(d) A child or other person in the household for which the individual has primary 
caregiving responsibility is unable to attend school or another facility that is closed as 
a direct result of the COVID-1 9  public health emergency and such school or facility 
care is required for the individual to work; 

( e) The individual is unable to reach the place of employment because of a quarantine 
imposed as a direct result of the COVID� 1 9  public health emergency; 

(t) The individual is unable to reach the place of employment because the individual has 
been advised by a health care provider to quarantine due to concerns related to 
COVID-1 9; 

(g) The individual was scheduled to commence employment and does not have a job or is 
unable to reach the job as a direct result of the COVID- 1 9  public health emergency; 

(h) The individual has become the breadwinner or major support for a household because 
the head of the household has died as a direct result of COVID-19; 

(i) The individual has to quit his or her job as a direct result of COVID-1 9; 

(j) The individual's place of employment is closed as a direct result of the COVID-1 9  
public heal th emergency; or 

(k) The individual meets any additional criteria established by the US Secretary of Labor 
for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (k) 14, above, includes: 

(1 ) The individual is an independent contractor who is unemployed 
(total or partial) or is unable 01' unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-19. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 

14 See Unemployment Insurance Program Letter 1 6-20 and 16-20, Change 5. 
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partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-1 9  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-1 9  
public health emergency. 

Here, it is clear that Appellant was unemployed prior to the COVID-1 9  public health 

emergency_ First of all, contrary to Appellant's statements on his online application, he was not 

employed by OVR from February 0 1 ,  2020 to February 1 0, 2020. Secondly, even if Appellant 

applied for a job at FEMA, he was not hired by FEMA. Appellant was not given a job offer by 

FEMA, nor was he advised to begin work. Finally, there was no evidence to support Appellant's 

contention that he was 1) selected by FEMA and 2) such job was placed on hold due to COVID-

19. 

The undersigned notes that Appellant's last place of employment prior COVID-1 9  was at 

OIeai Elementary School. However, Appellant's unemployment was not a direct result of 

COVID-19 as Appellant's last day of employment OCCUlTed two years before the COVID-19  

public health emergency. 

2. An overpayment occurred and Appellant is required to pay the amount back. 

"Benefits shall be paid promptly in accordance with a determination, redetennination, or 

decision or appeal." ) 5  However, "[a]ny individual who has received any amount as benefits _ . _ 

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience.,, 1 6  Fault ! 7 is defined as: 

(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish information which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

28 IS HRS § 383-43. 
16 HRS § 383-44. 
17 HRS 1 2-5-83 . 
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Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 

individual below the poverty line and taking away basic necessities to live. In evaluating equity 

and good conscience, 18  the factors to consider include, but are not limited to : 

(A) Whether notice of a redetermination was given to the claimant, 
as required . . .  

(B) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfillment of the objectives of the program. 1 9  

Considering that Appellant's employment was not directly affected by the COVID-1 9  

pandemic, the $ 1 1 ,385.00 in PUA benefits and $ 1 0,200.00 in FPUC benefits received by 

Appellant is an overpayment. The undersigned finds that the overpayment was Appellant's fault. 

First, Appellant provided statements that he should have known to be incorrect. Specifically, he 

incorrectly stated in his online application that he was scheduled to commence employment, when 

he was never offered ajob by an employer. Moreover, Appellant stated in his online application 

that his place of employment was closed as a direct result of COVID-1 9, when Appellant was 

already unemployed prior to the COVID-1 9  public health emergency. Accordingly, the 

undersigned finds that the overpayment was Appellant's fault. 

The undersigned notes that repayment by Appellant would be contrary to equity and good 

conscience. First, Appellant is an unemployed individual with disabilities. Secondly, Appellant's 

only source of income is disability insurance from the Social Security Administration, in the 

amount of$646.00 per month. Appellant's personal expenses include legal, transportation, school 

and food expenses. Due to Appellant's physical disability, Appellant currently lives with his 

parents. Appellant's mother is Wlemployed and his father is a retiree on fixed-income. 

/1/ 

/// 

Nonetheless, since the overpayment was Appellant's fault, he is not eligible for a waiver. 

. IS Id. 
27 19 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 

28 
pandemic. PUA is  not an excuse to refuse suitabJe work. PUA is  not free or unencumbered money. Issues of fraud 
and overpayments are of great consequence that jeopardizes the integrity of the program and availability of funds for 
eligible or qualified individuals. 
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VI. ORDER 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Determination is AFFIRMED; 

Administrative Order 
PUA-2 1 -0054 

Page 8 0f 8 

2. The Appellant is NOT ELIGIBLE to receive PDA benefits for the period of February 

09, 2020 to September 05, 2020. 

3.  Appellant shall promptly submit to a repayment plan with the Benefit Payment Control 

Unit. Appellant shall pay monthly installments of, at least, $50.00 by the first of each 

month, beginning June 0 1 ,  202 1 ,  until the entire overpayment is completely paid; 

4. The CNMI Department of Labor Benefit Payment Control Unit shall notify the CNMI 

Department of Finance of this overpayment in federal funds. Where possible, BPC shall 

collect any of Appellant's tax rebates, tax refunds, stimulus checks, or other federal funds 

to satisfy this debt. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See I CMC § 9 1 12 .  All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 14th day of April, 202 1 .  

/s/ 
JOEY P. SAN NICOLAS 
Pro Tern Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Nicole Robey, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

PUA Case No_ 21-0056 

ADMINISTRATIVE ORDER 

1-----------------------) 
I. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on March 26, 2021 

at 9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically. Appellant Nicole Robey ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by PUA Coordinator Vincent Sablan. 

Witnesses: 

I .  Suhyun "Grace" Jo, Vice President of Monster Pizza Pub, Inc. 

2. Jane Moreland, Manager of Monster Pizza Pub, Inc. 

Exhibits: 

I .  Exhibit I :  Appellant's Application Snapshot; 

2. Exhibit 2: DepaJtment's Disqualifying Determination (dated February 8, 202 1 ); 

3 .  Exhibit 3 :  Department's Notice of  Overpayment (dated February 9 ,  202 1) ;  

4.  Exhibit 4 :  Appellant's Request to File an Appeal (filed February 9, 2021 ); 

5.  Exhibit 5 :  Notice of Hearing (issued February 9, 202 1 ); 

6. Exhibit 6: Copy of Appellant's Identification Card; 

7. Exhibit 7:  Copy of Employer Memorandum re: Reduction in Hours (dated March 9, 

2020); 

8.  Exhibit 8: Copy of Appellant's Certificate of Employment dated April 1 4, 2020; 
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9. Exhibit 9: Copy of Appellant's Application of Leave dated August 1 5, 2020; 

1 0. Exhibit 1 0: Copy of Appellant's Letter of Termination dated August 26, 2020 

1 1 . Exhibit 1 1 : Copy of Appellant's Letter of Termination dated January 1 5, 2021 

1 2. Exhibit 12 :  Copy of Messages between Appellant and Employer 

1 3 .  Exhibit 1 3 :  Copy of Disciplinary Action Fonn 

14. Exhibit 1 4: Copy of Employee Handbook 

15 .  Exhibit 1 5: Copy of Email 

16 .  Exhibit 1 6: Copy of Department' s Audit Sheet 

For the reasons stated below, the Department's Detennination dated February 8, 2021 is 

AFFIRMED. Claimant is not eligible for benefits for the period of August 23, 2020 to December 

26, 2020. The CNMI Department of Labor's Notice of Overpayment, dated February 9, 202 1 ,  is 

AFFIRMED. Appellant was overpaid in the total amount of$4,340.00 and is liable to repay said 

amoWlt. 

II. JURISDICTION 

1 4  On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

1 5  2020 was signed into law creating new temporary federal programs for unemployment benefits 

16  called Pandemic Unemployment Assistance ("PUA"») and Federal Pandemic Unemployment 

1 7  Compensation ("FPUC").2 On December 27, 2020, the Continued Assistance for Unemployed 

1 8  Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

1 9  federal Wlemployment insurance programs, which, among other things, extended the PUA and 

20 FPUC programs to March 1 3, 202 1 .3 On March 1 1 , 2021 ,  the American Rescue Plan Act of2021 

2 1  ("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department o f  Labor is 

22 charged with the responsibility in administering the above-mentioned programs in the CNMI in 

23 accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

24 has been designated to preside over appeals of agency decisions. 

25 

26 

27 

28 

I See Section 2 1 02 of the CARES Act of2020, Public Law 1 1 6- 1 36. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 16-1 36. 
3 See Consolidated Appropriations Act, 202 ] , Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of 2020" or "Continued Assistance Act"). 
4 Pursuant to Section 2 102(h) of the CARES Act of2020 (Pub. L. 1 1 6· 1 36) and 20 CFR § 625.2(r)( l )(ii), the CNMI 
Governor issued Executive Order No. 2020-09 decJaring Hawaii Employment Security Law as the applicable state 
Jaw in the CNMl. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance. 
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1 Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

2 established. 
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III. PROCEDURAL mSTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

Disqualifying Determination on February 8, 202 1 .  On February 9, 2021 ,  the Department issued a 

Notice of Determination ofPUA Overpayment (Le., Overpayment Notice). On February 9, 2021 , 

Appellant filed a request to appeal the determination notice of overpayment stating that the reason 

she was fIred was because the employer made her quarantine and was asking about a loan. As 

stated in the Notice of Hearing issued that same day, the issues on appeal are: (1)  whether 

Appellant is eligible for PUA; and (2) whether an overpayment occurred and funds should be 

returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  In relation to this claim, Appellant was employed as a server at Monster Pizza Pub Inc. 

("Employer" ), located in Garapan, Saipan.s Prior to the pandemic, Appellant was a full­

time employee paid at the rate of $ 7.43 per hour.6 Due to the economic impact of the 

pandemic, Employer implemented cost cutting measures and reduced Appellant's hours, 

effective March 9, 2020.7 

2. Appellant filed a paper application to claim PUA and FPUC benefits.8 Appellant does not 

know when the claim was submitted because she hired a document handler to prepare the 

documents and file her claims. Appellant provided the necessary infonnation, reviewed 

or verified the documents prior to its submission, and signed the certifIcations. 

3 .  On August 24, 2020, the Department received Appellant's Initial Claim and supporting 

documents. After reviewing necessary corrections with Appellant, the Department 

inputted the initial application and supporting documents onto the online portal. 9 

s Exhibit 8. 
6 [d. 
7 Exhibit 7. 

8 Exhibit 1 .  
9 Jd. 

COMMONWEALTH REGISTER VOLUME 43 NUMBER 04 APRIL 28, 2021 PAGE 045862 



I 

2 
3 
4 

5 

6 

7 

8 

9 

1 0  

I I  
1 2  

1 3  

14  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUA-21 -0056 

Page 4 oflO 

4. On the initial application, Appellant certified under penalty of perjury that her 

employment was affected as a direct result of COVID-1 9  because "my place of 

employment is closed as a direct result of the COVID-1 9  public health emergency," 

effective March 1 9, 2020. 

5. On August 1 5, 2020, Appellant took leave to self-quarantine at home after a member of 

the household tested positive COVID-1 9  results. to Employee was not allowed to return to 

work until she was CO YID-tested and cleared. Appellant was not tested and did not return 

to work since she was terminated shortly thereafter. 

6. Appellant was terminated because her working relationship with the Employer 

deteriorated after numerous requests for cash advances and a disagreement over the 

Appellant's eligibility for wages under the Paycheck Protection Program ("PPP"). 

Employer felt harassed by late night or drunk messages. 1 ]  Also, Employer felt threatened 

after Appellant stated she would post company issues on social media and initiate legal 

proceedings against the Employer for unknown reasons. 12 After seeking legal counsel,13 

Employer decided to terminate Appellant effective August 26, 2020. 14 

7. Appellant did not report she was terminated for cause and continued to rue weekly 

certifications for unemployment assistance. 1 5  

8. On January 1 5, 202 1 ,  Employer submitted a written memorandum to the Department's 

Benefit Payment Control Unit ("BPC") stating that Appellant was tenninated on August 

26, 2020 for violating company policies, namely, harassment of supervisors and 

insubordination. 1 6  

9.  Appellant's unemployment claims were part of a targeted audit by the Department' s  

Benefit Payment Control Unit. On February 8 ,  202 1 ,  the Department disqualified 

Appellant from receiving PUA benefits from August 23, 2020 to December 26, 2020. 17 

The Determination stated that the Appellant was not qualified to receive PUA because her 

unemployment was not caused by one of the specific COVID-1 9  qualifying reason under 

the CARES Act. 

10 Exhibit 9. 
II Exhibit 1 2. 
I 2 Id. 
1 3 Exhibit 1 5. 
14 Exhibit 1 0. 
IS Exhibit 1 6. 
16 Exhibit 1 1 .  
17 Exhibit 2. 
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1 0. On February 9, 202 1 ,  the Department issued a Notice of Overpayment. 1 8  There it finds 

that Appellant was overpaid in the total amount of $4,340.00 in PUA benefits for the 

weeks ending August 29, 2020 to December 26, 2020. Appellant does not contest 

receiving this amount. Appellant does not receive unemployment benefits from any other 

state or federal program. 

1 1 . The overpayment occurred as a result of Appellant's failure to provide complete and 

accurate infonnation in the weekly certifications and failure to report that she was 

tenninated for cause. 

1 2. Appellant used a significant portion of the received unemployment benefits to pay for 

outstanding bills and basic needs. While Appellant has not returned to the workforce, 

Appellant would be able to repay the overpayment by offsetting unemployment benefits 

due to her. 1 9  

1 3 .  On February 9 ,  2021 ,  Appellant filed the present Appea1.2o 

V. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's employment was Dot affected as a direct result of COVID-19. 

In accordance with the CARES Act and Continued Assistance Act, payment of PUA and 

FPUC benefits are available to "covered individuals." A "covered individual" is someone who: 

(1) is not eligible for regular compensation or extended benefits under State or Federal law or 

pandemic emergency unemployment compensation under Section 2 107 of the CARES Act, including 

an individual who has exhausted all rights to regular unemployment or extended benefits under State 

or Federal law or Pandemic Emergency Unemployment Compensation under Section 2107;2 1 (2) self­

certifies22 that the individual is unemployed, partially unemployed, or unable or unavailable to work23 

as a direct result24 of a listed COVID- 1 9  reason in Section 2 102(a)(3)(A)(ii) of the CARES Act, and 

1 8  Exhibit 3. 
19 Exhibit J 6. 
20 Exhibit 4. 
21 This condition is generally not at issue with claimants in the CNMI because there are no other State or Federal 
unemployment insurance programs in the CNMI. 
22 The PUA program utilizes initial and weekly applications where claimants self-certify and report under penalty of 
perjury. 
23 A claimant must be able to work and be available for work, as defined by Hawaii state law, in order to be eligible 
for benefits. See HAR § 12-5-35. 
24 Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" ofthe pandemic where the empJoymE!nt 
is an immediate result of the COVID- 1 9  publ ic health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
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(3) provides required documentation of employment/self-employment within the applicable period of 

time.2S 

With respect to condition (2) listed above, Section 2 102 (a)(3)(A)(ii)(I) of the CARES Act 

specifically identifies the COVID-19  qualifying reasons26 as: 

/II 

/II 

/II 

(aa) The individual has been diagnosed with COVID-1 9  or is 
experiencing symptoms of COVID-19 and is seeking a medical 
diagnosis; 

(bb) A member of the individual's  household has been diagnosed with 
COVID-1 9; 

(cc) The individual is providing care for a family member or a member 
of the individual's household who has been diagnosed with 
COVID-1 9; 

(dd) A child or other person in the household for which the individual 
has primary caregiving responsibility is unable to attend school or 
another facility that is closed as a direct result of the COVID-1 9  
public health emergency and such school or facility care is 
required for the individual to work; 

(ee) The individual is unable to reach the place of employment because 
of a quarantine imposed as a direct result of the COVID-I9  public 
health emergency; 

(ff) The individual is unable to reach the place of employment because 
the individual has been advised by a health care provider to 
quarantine due to concerns related to COVID-19; 

(gg) The individual was scheduled to commence employment and does 
not have a job or is unable to reach the job as a direct result of the 
COVID- 1 9  public health emergency; 

(hh) The individual has become the breadwinner or major support for 
a household because the head of the household has died as a direct 
result of COVID-19; 

(ii) The individual has to quit his or her job as a direct result of 
COVID-19; 

(jj) The individual's place of employment is closed as a direct result 
of the COVID-1 9  public health emergency; or 

(kk) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PDA. 

2S Section 24 1 of the Continued Assistance Act requires that an individual must provide documentation substantiating 
employment or self-employment, or the planned commencement of employment or self-employment, if he or she 
files a new application for PUA on or after January 3 1 ,  2021 , or, ifthe individual applied for PUA before January 3 1 ,  
202 1 and receives PUA benefits on or after December 27, 2020. 
26 These reasons are further defined or illustrated in UIPL 1 6-20, Change 4. 
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Additional criteria established by the US Secretary of Labor under item (kk)27, above, includes: 

(1) The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-19  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-1 9. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-1 9  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-19  
public health emergency. 

Here, Appellant submitted a claim for PUA and FPUC Benefits self-certifying, under penalty 

of perjury, that her employment was affected as a direct result of COVID-1 9  because the place of 

employment was closed, effective March 1 9, 2020. However, on August 26, 202028, Appellant 

was terminated for cause, unrelated to the above-mentioned COVID-19  qualifying reasons listed 

above. Appellant argues that she should qualify for PUA because her hours were reduced, she 

had to care for her young children who were taking online classes, and the tennination arose after 

a member of her household tested positive of COVID-19. 

Appellant's arguments are not persuasive. Based on the evidence and testimony provided, it 

IS clear that Appellant was terminated after the working relationship with the Employer 

deteriorated. Specifically, Employer disagreed as to Appellant's eligibility for PPP and disliked 

the numerous requests for cash advances. Also, Employer testified under oath to feeling harassed 

and threatened by Appellant's late night, drunk message(s). Employer did not report the 

harassment or issues to the police to avoid creating additional problems for Appellant. Instead, 

27 See Unemployment Insurance Program Letter 16-20 and 1 6-20, Change 5. 
28 Since the date oftennination fell between a work week, Appellant was disqualified for PUA benefits from the 
beginning of the work week, August 23, 2020. 
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Appellant sought legal advice and decided to tenninate Appellant for harassment and 

insubordination. 

Based on the applicable law and evidence provided, Appellant does not meet any of the 

COVID-1 9  qualifying reasons for the time frame in question. Accordingly, Appellant's 

employment was not affected as a direct result of COVID-1 9  and Appellant is not eligible to 

receive PUA or FPUC benefits. 

2. Appellant was overpaid and not entitled to a waiver. 

"Benefits shall be paid promptly in accordance with a detennination, redetennination, or 

decision or appeal." 29 However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience."30 Fault3 1 is defined as: 

(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish infonnation which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 
individual below the poverty line and taking away basic necessities to live. In evaluating equity 

and good conscience,32 the factors to consider include, but are not limited to: 

29 HRS § 383-43. 

(A) Whether notice of a redetennination was given to the claimant, 
as required . . .  

(B) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfilIment of the objectives of the program.33 

24 30 HRS § 383-44. Section 2 1  04(t)(2) of the CARES Act requires individuals who have received FPUC overpayments 
to repay these amounts to the state agency. Thereunder, the state has authority to waive repayments of FPUC if the 

25 payment was without fault on the part of the individual and such repayment would be contrary to equity and good 
conscience. Section 201  (d) of the Continued Assistance Act amends Section 2 1  02( d) of the CARES Act and 

26 authorizes states to waive the repayment if the state detennines that the payment of PUA was without fault· on the 
part of any such individual and such repayment would be contrary to equity and good conscience. This waiver 

27 authority applies to overpayments that meet this criterion at any time since the PUA program began. 
31 HRS 12-5-83. 

28 32 1d. 
33 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 
pandemic. Issues of fraud and overpayments are of great consequence that jeopardizes the integrity of the program 
and availability offunds for eJigible or qualified individuals. 
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Considering the discussion above, Appellant should not have been paid benefits under PUA 

or FPUC after she was terminated for cause. Moreover, considering that Appellant does not 

contest the amount listed in the Notice of Overpayment and confirmed receiving the total sum of 

$4,340-it is clear that the overpayment occurred. 

Based on the evidence presented and applicable law, Appellant is not entitled to a waiver of 

repaying the overpayment amount. Here, fault must be assigned, in p� to Appellant because the 

overpayment occurred as a result of Appellant's failure to provide complete and accurate 

infonnation in the weekly certifications and failure to report that she was terminated for cause. 

Moreover, in considering other factors, the undersigned recognizes that Appellant is able to repay 

the amount by offsetting unemployment benefits owed to her. In sum, Appellant is overpaid in 

the amount of $4,340.00 and is liable to repay that amount 

VI. DECISION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Disqualifying Determination, dated February 8, 202 1 ,  

i s  AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of August 23, 

2020 to December 26, 2020. 

3 .  The CNMI Department o f  Labor's Notice of Overpayment, dated February 9, 2021 , is 

AFFIRMED; 

4. Appellant was overpaid in the total amount of $4,340.00 and is not entitled to a waiver 

for repayment; and 

5 .  The CNMI Department of Labor Benefit Payment Control Unit shall offset benefits 

owed to Appellant by the overpayment amount and process payment in a timely manner. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950) or via email at 

hearing@dol.gov.mp. 
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In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 12. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 1st day of April, 2021 .  

lsI 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF TIm NORTHERN MAIUANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRA TIVE HEAIUNG OFFICE 

In Re Maller of: 

Ana Cepeda, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

PUA Case No. 21-0057 

ADMINISTRATIVE ORDER 

----------------------) 
I. INTRODUCTION 

Th.is matter came before the undersigned for an Administrative Hearing on March 1 1 ,  2021 

and March 1 6, 2021 at 9:00 a.m. at the Administrative Hearing Office in Saipan. Due to th.e 

ongoing COVID- 1 9  public health emergency, the hearing was held telephonically. Appellant Ana 

Cepeda ("Appellant") was present and self-represented. Appellee CNMI Department of Labor 

Division of Employment Services - Pandemic Unemployment Assistance program ("Appellee" 

or "Department") was present and represented by PUA Coordinator Vince Sablan. There were no 

other witnesses who gave testimony at the hearing. 

1 .  Exhibit I :  Appellant's Application Snapshot; 

2. Exhibit 2: Appellant's Weekly Certification; 

3.  Exhibit 3:  Department's Notice of Overpayment (issued February I ,  202 1 )  

4 .  Exhibit 4 :  Department's Disqualifying Detemlination (Mail Date February 4, 202 1 )  

5 .  Exhibit 5:  Request to File an Appeal and Letter (filed February 9, 202 1 ) ;  

6.  Exhibit 6:  Notice of Hearing (issued February 9, 202 1);  

7. Exhibit 7: Letter from Carolinian Affairs Office (dated February 2, 202 1 )  

8 .  Exhibit 8:  Copy of Appellant's Business License Application 

9. Exhibit 9: Copy of Appellant's Business License for Arts & Crafts (Cultural Beads) 

(issued October 28, 2020); and 

10 .  Exhibit 1 0: Copy of Appellant's Business License for House Rental (issued October 

28, 2020) 
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1 1 .  Exhibit 1 1 :  Copy of Appellant's Monthly Business Gross Revenue Tax Return 

(January to December 2020); and 

1 2. Exhibit 1 2: Copy of Department's Case Notes. 

For the reasons stated below, the Department's Disqualifying Detennination dated February 

4, 2021 is AFFIRMED. Claimant was not eligible for benefits for the period of March 1 ,  2020 

tluough December 26, 2020. Also, the Department's  Notice of Overpayment dated February 1 ,  

202 1 i s  AFFIRMED. Appellant was overpaid a total of$20,030.00 i n  PUA and FPUC benefits. 

Based on the evidence and applicable law, Appellant is not eligible for a waiver of repayment and 

must repay the overpayment. 

II. JURISDICTION 

1 0  On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

1 1  2020 was signed into law creating new temporary federal programs for unemployment benefits 

1 2  called Pandemic Unemployment Assistance ("PUA,,)l and Federal Pandemic Unemployment 

1 3  Compensation ("FPUC,,).2 On December 27, 2020, the Continued Assistance for Unemployed 

1 4  Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

1 5  federal unemployment insurance programs, which, among other things, extended the PUA and 

1 6  FPUC programs to March 1 3, 202 1 .3 On March 1 1 , 2021 ,  the American Rescue Plan Act of2021 

1 7 ("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

1 8  charged with the responsibility in administering the above-mentioned programs in the CNMI in 

1 9  accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

20 has been designated to preside over appeals of agency decisions. 

2 1  Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

22 established. 

23 

24 

25 

26 

27 

28 

III. PROCEDURAL HISTORY & ISSUES 

Appel1ant filed a claim for unemployment benefits under the PUA and FPUC programs. On 

February 1 , 2021 ,  the Department issued a Notice of Detennination of Pandemic Unemployment 

1 See Section 2 1 02 of the CARES Act of2020, Public Law 1 1 6- 1 36. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 16-1 36. 
3 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of2020" or "Continued Assistance Act"). 
4 Pursuant to Section 2 1 02(h) of the CARES Act of2020 (Pub. L. 1 1 6� 1 36) and 20 CPR § 625.2(r)(1){ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable stat 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance. 
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Assistance Overpayment ("Notice of Overpayment") stating that the documents provided did not 

substantiate Appellant's claim of self-employment and Appellant's unemployment was not a 

direct result of the COVID- 1 9  pandemic. The Notice of Overpayment also specified that 

Appellant was overpaid the total amount of $20,030.00 in PUA and FPUC benefits for weeks 

ending March 7, 2020 through November 28, 2020. On February 4, 2021 ,  the Department issued 

a Disqualifying Determination effective March 1 ,  2020 to December 26, 2020. On February 9, 

2021 ,  Appellant filed a request to appeal the notice of overpayment. As stated in the Notice of 

Hearing issued that same day, the issues on appeal are: ( I )  whether Appellant is eligible for PUA; 

and (2) whether an overpayment occurred and funds should be returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  Appellant did not have a recent attachment to the CNMI work force prior to the pandemic. 

Specifically, Appellant last worked as an Account Receivable Trainee for Saipan 

Stevedore in 201 6. Appellant resigned from Saipan Stevedore on or aroun::l March 20 16  

for personal reasons unrelated to COVID-19. Appellant was not employed anywhere else 

since then but had sporadic and irregular income from selling goods from her farm (Le., 

hot pepper, coconut oil, and fruit), catering, and yard cleaning work. Appellant did not 

have a business license for this work and reported zero income for 2019.5 

2. On or around December 201 9, Appellant began visiting the Carolinian Affairs Office and 

took part in a bead making class.6 Appellant was encouraged and interested in selling her 

beadwork at community events, such as the 2020 Flame Tree Arts Festival. Throughout 

2020, Appellant was planning her bead making business by: ( 1 )  learning designs; (2) 

buying inventory; (3) making products; and (4) advertising her business to her family and 

friends. For the year 2020, Appellant consistently worked approximately 20 hours a week 

on her bead work from her home. Appellant sold two necklaces in April of 2020 for the 

total sum of$ 1 75 .  This $175 was reported in her December 2020 Business Gross Revenue 

Taxes.7 Since community events were cancelled and people were suffering from a loss of 

income, Appellant was unable to sell more of her products. 

s Exhibit 1 .  
6 Exhibit 7. 
7 Exhibit 1 1 .  
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3. AppelJant also operated a house rental business and regularly received $500 income in 

rental fees from January to December 2020.8 

4. On or around August 3, 2020, Appellant filed an online application to claim 

unemployment benefits under the PUA and FPUC programs.9 In the application, 

Appellant certified under penalty of perjury that her employment was affected by the 

COVID- 1 9  public health emergency for an unspecified reason and the last date she 

performed work was March 1 , 2020. Appellant' s testimony clarified that this unspecified 

reason was due to her self-employment. Thereafter, Appellant filed weekly certifications 

claiming that she was still affected by COVID- 1 9  because her place of employment was 

closed. 1 0  

5. In 2020, the PUA program relied on each claimant's self-certifications and did not require 

claimants to submit documents to substantiate their claims, unless audited or requested. 

In her initial application, Appellant acknowledged and certified that all the information 

submitted is true and correct. 1 I Appellant further acknowledged and understood that it was 

her responsibility to read the PUA Handbook and provided material so that she can 

provide complete and accurate information in her claims. 1 2  

6. Based on the evidence presented and testimony provided, Appellant's self-certifications 

under the initial and weekly applications are inaccurate and untrue. Specifically, she did 

not meet the criteria of a self-employed worker whose customary work activities were 

severely limited by COVID- 1 9  and her place of employment was not closed. 

7. In filing her claims, Appellant did not provide supporting documentation to substantiate 

how COVID- 1 9  affected her employment or the above-mentioned certifications. 

Specifically, Appellant did not have a valid business license to operate two said business 

until October 2020 and did not report income until after getting her business license. 13 

8. Moreover, in filing her claims, Appellant did not report the income she received from the 

house rental and bead making business. 1 4  

8 Exhibits 1 0  and 1 1 .  
9 Exhibit ] .  
10 Exhibit 2. 
1 1  Exhibit 1 .  
11 [d. 
[3 Exhibit 9-1 1 .  
14 Exhibit 2. 
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9. Based on the inaccurate and untrue information Appellant certified to in the initial 

application and weekly certifications, Appellant's claims were processed for payment. 

1 0. On August 1 2, 2020, Appellant received a lump sum check payment of $ 1 6, 3 1 0  for PUA 

and FPUC benefits for the work weeks March 7, 2020 to August 6, 2020. In December of 

2020, Appellant received 12 PUA checks in the amount of $3 1 0  for work weeks ending 

September 1 2, 2020 to November 28, 2020. 

1 1 .  On or around October 1 5 , 2020, Appellant submitted an application for a business license 

for the above-mentioned business - after a business license was requested. IS On October 

28, 2020, the Department of Finance issued Appellant two business licenses as a sole 

proprietor to engage in the business of: (1)  house rental ; and (2) arts & crafts (cultural 

beads). Both business licenses are valid from October 20, 2020 to October 20, 202 1 .  

1 2. This overpayment case was the result of a targeted audit. Appellant called to inquire about 

missing payments and the PUA Call Center referred the matter to the Department's  

Benefit Payment Control Unit ("Department's BPC Unit") due to missing documents. The 

Department's BPC Unit conducted an investigation and interviewed the Appellant. 1 6  

1 3 .  Subsequently, on February I ,  202 1 ,  the Department's Benefit Payment Control Unit 

issued a Notice of Overpayment. 1 7  The Notice found that Appellant was overpaid $20,030 

for the weeks ending March 7, 2020 to November 28, 2020 because Appellant could not 

substantiate the infonnation she provided in the Application. The total amount of $20,030 

is $ 1 0,850 in PUA benefits and $9,1 80 in FPUC benefits. Appellant does not contest that 

she received that amount. 

14.  On February 4, 202 1 ,  the Department issued a Disqualifying Determination finding 

Appellant ineligible for PUA and FPUC benefits effective March 1 ,  2020 to December 

26, 2020. 1 8  The Detennination states the following reasons to support disqualification: ( I )  

the business Appellant's claimed as self-employment was not started until October 20, 

2020; (2) based on the documents provided, there is no showing of a loss of income; and 

(3) and the unemployment was not a direct result of COVID-19. 

1 5 . Appellant claims she spent all the money received on various bills and bOUght a boat. 

Appellant claims she does not have the means to repay the $20,030 overpayment. 

15 Exhibit 8. 
16 Exhibit 1 2. 
17 Exhibit 3.  
18 Exhibit 4. 
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1 6. On February 9,  202 1 ,  Appellant filed the present Appeal. I9  In support of the Appeal , 

Appellant included, among other things, a letter explaining her basis for appeal and a letter 

from the Carolinian Affairs Office.2o 

1 7. On February 9, 202 1 ,  the Administrative Hearing Office issued a Notice of Hearing 

scheduling the appeal for March 1 1 , 202 1 .2 1  

v. CONCLUSIONS OF LAW 

In consideration of the above-stated fmdings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's employment was not affected as a direct result of COVID-19. 

In accordance with the CARES Act and Continued Assistance Act, payment of PUA and 

FPUC benefits are available to " covered individuals." A "covered individual" is someone who: 

( 1 )  is not eligible for regular compensation or extended benefits under State or Federal law or 

pandemic emergency unemployment compensation under Section 21 07 of the CARES Act, including 

an individual who has exhausted all rights to regular unemployment or extended benefits under State 

or Federal law or Pandemic Emergency Unemployment Compensation under Section 2 1 07;22 (2) self­

certifies23 that the individual is unemployed, partially unemployed, or unable or unavailable to work24 

as a direct result2s of a listed COVID- 1 9  reason in Section 2 1 02(a)(3)(A)(i i) of the CARES Act, and 

(3) provides required documentation of employment/self-employment within the applicable period of 

time.26 

With respect to condition (2) listed above, Section 2 1 02 (a)(3)(A)(ii)(I) of the CARES Act 

specifically identifies the COVID- 1 9  qualifying reasons27 as : 

19 Exhibit 5. 
20 Exhibit 5 and 7. 
21 Exhibit 6. 
22 This condition is general1y not at issue with claimants in the CNMI because there are no other State or Federal 
unemployment insurance programs in the CNMI. 
23 The PUA program utilizes initial and weekly applications where claimants self-certify and report under penalty of 
perjury. 
24 A claimant must be able to work and be available for work, as defined by Hawaii state law, in order to be eligible 
for benefits. See HAR § 1 2-5-35.  
2S Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" of the pandemic where the employment 
is an immediate result of the COVID- 1 9  public health emergency itself, and not the result ofa longer chain of events 
precipitated or exacerbated by the pandemic. 
26 Section 24 ] of the Continued Assistance Act requires that an individual must provide documentation substantiating 
employment or self-employment, or the planned commencement of employment or self-employment, if he or she 
files a new application for PUA on or after January 3 1 , 202 1 ,  or, if the individual applied for PUA before January 3 1 ,  
202 1 and receives PUA benefits on or after December 27, 2020. 
27 These reasons are further defined or illustrated in UIPL 1 6-20, Change 4. 
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(aa) The individual has been diagnosed with COVID-1 9  or is experiencing 

symptoms of COVID-1 9  and is seeking a medical diagnosis; 
(bb) A member of the individual's household has been diagnosed with 

COVID- 1 9; 
(cc) The individual is providing care for a family member or a member of 

the individual's household who has been diagnosed with COVID- 1 9; 
(dd) A child or other person in the household for which the individual has 

primary caregiving responsibility is unable to attend school or another 
facility that is closed as a direct result of the COVID- 1 9  public health 
emergency and such school or facility care is required for the 
individual to work; 

(ee) The individual is unable to reach the place of employment because of 
a quarantine imposed as a direct result of the COVID-1 9  public health 
emergency; 

(ff) The individual is unable to reach the place of employment because 
the individual has been advised by a health care provider to 
quarantine due to concerns related to COVID-1 9; 

(gg) The individual was scheduled to commence employment and does not 
have a job or is unable to reach the job as a direct result of the 
COVID-1 9  public health emergency; 

(bh) The individual has become the breadwinner or major support for a 
household because the head of the household has died as a direct 
result of COVID-1 9; 

(ii) The individual has to quit his or her job as a direct result of COVID-
1 9; 

OJ) The individual's place of employment is closed as a direct result of 
the COVID-1 9  public health emergency; or 

(kk) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (kk)28, above, includes: 

( 1 )  An individual who works as an independent contractor with reportable 
income may also qualify for PUA benefits if he or she is unemployed, 
partial ly employed, or unable or unavailable to work because the COVID-
1 9  publ ic health emergency has severely limited his or her abi lity to 
continue performing his or her customary work activities, and has thereby 
forced the individual to suspend such activities; 

(2) An individual who has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer of 
work at a worksite that, in either instance, is not in compliance with 
local, state, or national health and safety standards directly related to 
COVID- 1 9. This includes, but is not limited to, those related to facial 
mask wearing, physical distancing measures, or the provision of 
personal protective equipment consistent with public health guidelines; 

28 See Unemployment Insurance Program Letter 1 6-20 and 1 6-20, Change 5. 
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(3) An individual who provides services to an educational institution or 
educational service agency and the individual is unemployed or partially 
unemployed because of volatility in the work schedule that is directly 
caused by the COVID-1 9  public health emergency. This includes, but is 
not limited to, changes in schedules and partial closures; and 

(4) An individual who is an employee and their hours have been reduced or 
the individual was laid off as a direct result of the COVID-1 9  public 
health emergency. 

Here, Appellant submitted a claim for PUA and FPUC benefits self-certifying, under penalty 

of perjury, that her employment was affected by the COVID-1 9  public health emergency for an 

unspecified reason and the last date she perfonned work was March 1 ,  2020. When asked to 

clarify about her unlisted reason in the initial application, Appellant stated she was self-employed 

and experienced a loss of income because community events where she planned to sell her 

products were cancelled. Thereafter, Appellant filed weekly certifications claiming that she was 

still affected by COVID- 1 9  because her place of employment was closed. Based on the evidence 

presented and testimony provided, Appellant does not meet the criteria to self-certify under the 

designated provisions. 

First, with respect to Appellant's initial certification, there is no showing that COVID-1 9  

severely limited Appellant's ability to perform customary work activities. Here, it is important to 

note that Appellant's unemployment predated the pandemic. Moreover, while Appellant may be 

considered self-employed with a license to engage in the business of house rentals and arts and 

crafts, these businesses were created after she began to claim unemployment benefits. The 

undersigned recognizes that Appellant began learning her craft and planning her sales sometime 

between December 20 1 9  and early 2020, however, Appellant did not have a legitimate business 

until October of 2020 when she received her business license. Further, in reviewing the BGRTs, 
Appellant consistently reported $500 income from the house rental business from January to 

December of 2020 and $ 1 75 income from her arts and crafts business in December of 2020. 

Considering that both businesses were created in October of 2020, there was no diminution of 

income from the house rental business, and Appellant testified to regularly dedicating 20 hours 

per week to her craft business, COVID-19  did not severely I imit her ability to perfonn customary 

work activities. While Appellant argues that COVID-] 9 limited her ability to sell product because 

community events were cancelled and "people were too broke to buy necklaces," Appellant's 

arguments are not persuasive. Notably, the loss of potential sales or loss of opportunity for a new 
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business venture is not analogous to "COVID-1 9  severely limiting a claimant's ability to perfonn 

work activities." 

Second, with respect to Appellant's weekly certification, there is no showing that Appellant's 

business or place of employment was closed. When asked to clarify why she certified under this 

category, Appellant indicated that it was because community events where she planned to sell her 

products were cancelled. The cancellation of events is not analogous to closure of businesses or 

place of employment under in item OJ) l isted above. In further reviewing Appellant's 

circumstances, Appellant's house rental business was clearly open and operating considering the 

regular income and Appellant's arts and crafts business was open because she operated from 

home. While Appellant argued her arts and craft business was closed because she was social 

distancing and did not want to sell from her home, Appellant was not prevented from selling 

outside her home, dropping off products at another locations, or delivering her products by mail. 

Further, as Appellant testified, the loss of potential sales was not due to the fact that the place of 

business was "closed" but rather due to the fact that no one was buying the cultural beads at the 

time. 

Third, after careful review, Appellant does not satisfy any other COVID-1 9  qualifying reason 

listed above. Based on the applicable law and evidence provided, Appellant does not meet any of 

the COVID- 1 9  qualifying reasons. Accordingly, Appellant's employment was not affected as a 

direct result of COVID-1 9  and Appellant is not eligible to receive PUA or FPUC benefits. 

2. Appellant was overpaid and not entitled to a waiver. 

"Benefits shall be paid promptly in accordance with a detennination, redetennination, or 

decision or appeal.,,29 However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience."30 Fault3 ) is defined as: 

29 HRS § 383-43. 
30 HRS § 383-44. Section 2 1  04(f)(2) of the CARES Act requires individuals who have received FPUC overpayments 
to repay these amounts to the state agency. However, under UIPL 1 5-20, the state has authority to waive repayments 
of FPUC if the payment was without fault on the part of the individual and such repayment would be contrary to 
equity and good conscience. Section 20 I (d) of the Continued Assistance Act amends Section 2 1  02( d) ofthe CARES 
Act and authorizes states to waive the repayment if the state detennines that the payment of PUA was without fault 
on the part of any such individual and such repayment wou Id be contrary to equity and good conscience. This waiver 
authority applies to overpayments that meet this criterion at any time since the PUA program began. 
3 1  HRS 1 2-5-83. 
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(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish information which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 

individual below the poverty line and taking away basic necessities to live. In evaluating equity 

and good conscience,32 the factors to consider include, but are not limited to: 

(A) Whether notice of a redetermination was given to the claimant, 
as required . . .  

(B) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfillment of the objectives of the program. 33 

Considering above, Appellant should not have been paid benefits under PDA or FPDC. 

Moreover, since Appellant does not contest the amount listed in the Notice of Overpayment and 

confirmed receiving the total sum of $20,030 in PUA and FPUC benefits-it is clear that the 

overpayment occurred. 

Here, Appellant's argues that she is entitled to a waiver because the fault should be assigned 

to the Department for letting her claim fall through the cracks and letting her claim be paid out 

when there were problems with her application. Ultimately, Appellant's argument is not 

persuasive. As stated above, Appellant certified and acknowledged that it is her responsibility to 

read the benefit handbook and must provide accurate and complete information. The undersigned 

recognizes that some fault is assignable to the Department for failure to institute the necessary 

controls in issuing paper checks and payment of claims. However, as described above, any fault 

of the Appellant restricts eligibility of a waiver. 

Upon review of the evidence and testimony provided, Appellant is not entitled to a waiver 

because the overpayment was partially her fault. First, Appellant provided material statements on 

her initial application and weekly certifications that she knew or should have known to be 

incorrect. Specifically, she falsely certified that she was self-employed when her business was 

32 /d. 
33 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 
pandemic. Issues of fraud and overpayments are of great consequence that jeopardizes the integrity of the program 
and availability of funds for eligible or qualified individuals. 
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not legitimately operating.34 Based on the evidence presented, Appellant only applied for a 

business license after the fact to legitimize her claim for unemployment benefits. Further, 

Appellant made contradictory statements on her initial application when she certified the last date 

she performed work was on "March 1 ,  2020" but in a separate statement said she "never worked" 

and has no employment history. Also, Appellant falsely certified that her place of employment 

was closed when she regularly worked 20 hours a week from her home. Second, Appellant failed 

to furnish information that she knew or should have known to be material such as: ( 1)  

circumstances surrounding her prior unemployment; (2) the failure to obtain a business license; 

and (2) the reporting of said income received. Considering the contradictory, inaccurate, and 

incomplete information provided in Appellant's initial application or weekJy certification, fault 

must be assigned to Appellant. Accordingly, Appellant is not entitled to a waiver of repayment 

of the overpayment. 

VI. DECISION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Disqualifying Determination dated February 4, 202 1 ,  

is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of March 1 ,  

2020 to December 26, 2020; 

3 .  The CNMI Department of  Labor's Notice o f  Overpayment dated February 1 , 2021 is 

AFFIRMED; 

4. Appellant is not entitled to a waiver for repayment; and 

5. Appellant is ordered to report to the Department's Benefit Payment Control Unit to 

submit to a reasonable payment plan, as detennined by the Department's Benefit 

Payment Control Unit. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 1 2-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1357 Mednilla Avenue, Capitol Hill Saipan MP 96950) or via email at 

hearing@dol.gov.mp. 

34 "Btifore engaging in a business in the Commonwealth, a person must file an application for business license . . .  ,'t 
NMIAC 70-40. 1 - 10  1 (a)(emphasis added). 
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In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 1 2. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 22nd day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MAlUANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARJNG OFFICE 

In Re Matter of: 

Melevie C. Balaan, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No_ 21-0059 

) 
) 
) 
) ADMINISTRATIVE ORDER 

) 
) 
) 
) 
) 
) 
) 

1-------------------------) 
L INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on March 09, 2021 

at 1 :30 p.m. at the Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health 

emergency, the hearing was held telephonically. Appellant Melevie C. Balaan ("Appellant") was 

present and was not represented by counsel. Appellee CNMI Department of Labor Division of 

Employment Services - Pandemic Unemployment Assistance program ("Appellee" or 

"Depaltment") was present and represented by PUA Coordinator Audrey Castro. There were no 

other witnesses who provided testimony at the hearing. The following exhibits have been admitted 

onto the record: 

Exhibit I :  Disqualifying Determination dated October 27, 2020; 

Exhibit 2: Notice of Determination of PUA Overpayment dated February 08, 202 1 ;  

Exhibit 3 :  Appellant's Appeal Form dated February 12, 202 1 ;  

Exhibit 4 :  Appellant's Initial Application; 

Exhibit 5 :  Application Snapshot dated September 03, 2020; 

Exhibit 6: Application Snapshot dated September 1 5, 2020; 

Exhibit 7: Request for Separation Information dated July 27, 2020; 

Exhibit 8: Verification of Partial Unemployment Status dated July 27, 2020; 

Exhibit 1 0: Appellant's Letter 

Exhibit 1 1 :  Copy of Appellant' s  Driver's License; and 

Exhibit 1 2: Copy of Appellant's email to CNMI Labor dated October 24, 2020. 
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For the reasons stated below, the Department's Detennination dated October 27, 2020 is 

AFFIRMED. Claimant is not eligible for benefits for the period of March 0 1 ,  2020 to December 

26, 2020. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemploynlent Assistance ("PUA") , and Federal Pandemic Unemployment 

Compensation ("FPUC,
,
).2 On December 27, 2020, the Continued Assistance for Unemployed 

Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

federal unemployment insurance programs, which, among other things, extended the PUA and 

FPUC programs to March 1 3, 202 1 .3 On March 1 1 , 2021 ,  the American Rescue Plan Act of2021 

("ARPA") extended the programs to September 6, 202 1 . The CNMI Department of Labor is 

charged with the responsibility in administering the above-mentioned programs in the CNMI in 

accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

has been designated to preside over appeals of agency decisions. 

III. PROCEDURAL HISTORY & ISSUE 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued its 

detennination on October 20, 2020. The Department's detennination found the Appellant was 

ineligible to receive benefits from March 01 , 2020 to December 26, 2020. On February 08, 202 1 ,  

the Department issued a Notice of Overpayment. The Department initially detennined that 

Appellant was overpaid a total of $3,795 in PUA benefits for the weeks of August 08, 2020 to 

October 1 7, 2020. The Department subsequently clarified that the total amount of overpayment 

was $3,4 10. 

26 J See Section 2 1 02 of the CA RES Act of 2020, Public Law 1 16· 1 36. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 1 6-136. 

27 3 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of 2020" or "Continued Assistance Act"). 

28 4 Pursuant to Section 2 102(h) of the CARES Act of2020 (Pub. L.  1 1 6- 1 36) and 20 CFR § 625.2(r)( I )(ii), the CNMJ 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable stat 
Jaw in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federaJ law and guidance 
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Appellant filed his initial appeal on October 24, 2020 and filed the overpayment appeal on 

February 12, 202 1 .  The issues on appeal are 1 )  whether the present appeal is timely; 2) whether 

Appellant is eligible for Pandemic Unemployment Assistance and 3) whether there are any 

overpayments necessitating the return of PDA funds in this case. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

] .  Prior to the pandemic, Appellant, a U.S. citizen, was employed as a Cashier at the Lucky 

II Mart ("Employer") in Sinapalo, Rota. Appellant regularly worked 40 hours per week at 

$580 every two weeks. Appellant began working at Employer on March 3 1 ,  20 1 9  and his 

last date of employment was on March 06, 2020.5 

2. On March 06, 2020, Appellant voluntarily resigned from Employer to take care of his 

mother who was medically referred to Saipan.6 

3 .  On or around May 26, 2020, Appellant was asked by Employer to return to work but was 

not able and available to work because he was still caring for his mother in Saipan.7 

4. Appellant returned to Rota on July 1 0, 2020,8 but did not return to work at Employer as 

Employer already filled Appellant's position.9 

5. On September 03, 2020, Appellant filed an online application to claim unemployment 

benefits under PUA and FPUC programs. In the application Appellant incorrectly certified 

that he was unable to reach his job because he was advised by a health care provider to 

self-quarantine due to concerns related to COVID-1 9. I O  

6. On September 1 5, 2020, Appellant filed his second online application to  claim 

unemployment benefits under PUA and FPUC programs. In the application Appellant 

certified that his unemployment was a result of his being terminated from his employment 

at Lucky II Mart. I I  

26 s Exhibit 5. 
6 Exhibit 7. 

27 7 Exhibit 1 0. 
8 Exhibit 1 0. 

28 9 Testimony of PUA Coordinator Castro. 
10 Testimony of Appellant. 
1 1  Exhibit 6. 
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7. On October 20, 2020, (mailed dated October 27, 2020) the Department disqualified 

Appellant from receiving PUA benefits effective March 0 1 ,  2020 to December 26, 2020, 

because he did not meet the minimum qualifications required under the CARES Act for 

Pandemic Unemployment Assistance. Specifically, Appellant failed to provide his 

certification of employment. 12 

8 .  On October 24, 2020, Appellant filed his initial appeal via email. On October 28, 2020, 

PUA Coordinator Vertilia Camacho responded to Appellant stating that she would 

forward his appeal request to the Administrative Hearing Office. The Administrative 

Hearing Office set the hearing on Appellant's appeal on February 1 6, 202 1 .  

9. On February 08, 2021 ,  the Department issued a Notice of Overpayment. The Department 

initially determined that Appellant was overpaid a total of $3,795 in PUA benefits for the 

weeks of August 08, 2020 to October 1 7, 2020. J 3  The Department subsequently clarified 

that the total amount of overpayment was $3,4 10. 

1 0. On February 1 2, 202 1 ,  Appellant appealed the February 08, 2020 Notice of Overpayment 

stating that the Department did not advise him not to spend the PUA benefits that were 

deposited to his account. 

I I .  Appellant is single, is currently unemployed and J ives with his parents. There are four 

people in his household: mother, father, Appellant and a sibling. The only breadwinner in 

the household is Appellant's father who earns a gross monthly income of$ I , 1 00. 

v. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant did file a timely appeal. 

Generally, an appeal should be filed within ten days after the Notice of Detennination was 

issued or served to the claimant. However, the Department may extend the period to thirty 

days, by a showing of good cause.14 Good cause means: (1 ) illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed. IS 

12 Exhibit I .  
28  1 3  Exhibit 2. 

14 HI. Rev. Statute § 383-38(a). 
IS HAR § 1 2-5-8 1 0). 

COMMONWEALTH REGISTER VOLU ME 43 NUMBER 04 APRIL 28, 2021 PAGE 045885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

14 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUA-21 -0059 

Page 5 of9 
Here, Appellant received the disqualifying determination on October 20, 2020, via the online 

portal. Appellant then emailed his appeal request to the Department on October 24, 2020. On 

October 28, 2020, PUA Coordinator Vertilia Camacho responded via email to Appellant stating 

that she would forward his appeal request to the Administrative Hearing Office. Appellant filed 

a subsequent appeal on February 1 2, 202 1 ,  appealing his February 08, 2021 notice of 

overpayment. The Administrative Hearing Office set the hearing for Appellant's October 24, 

2020 appeal and February 12, 202 1 overpayment appeal on February 16, 202 1 .  Because 

Appellant filed his appeals within the ten days of receiving notice of his October 20, 2020 

detennination and within ten days of receiving his February 08, 2020 notice of overpayment, 

Appellant's appeals of the initial determination and notice of overpayment were timely filed. 

2. Appellant's employment was not affected as a direct result of COVID-19. 

Pursuant to Section 2102 of the CARES Act of 2020, Public Law 1 1 6-1 36, there are a 

number of requirements to meet the eligibility standard of PUA. First, the claimant cannot be 

qualified for regular unemployment, extended benefits under state or federal law, or pandemic 

emergency unemployment compensation (PEUC). 16 Second, the claimant must show that he or 

she is able and available for work, as defined by Hawaii law, except they are unemployed, 

partially unemployed, or unable to work or unable for work due to at least one of the following 

COVID- 19  reasons identified in Section 2102 (a)(3)(A)(ii)(I) of the CARES Act: 

(a) The individual has been diagnosed with COVID- 19  or is experiencing symptoms of 
COVID-19  and is seeking a medical diagnosis; 

(b) A member of the individual's  household has been diagnosed with COVID-1 9; 

(c) The individual is providing care for a family member or a member of the individual's 
household who has been diagnosed with COVID-1 9; 

(d) A child or other person in the household for which the individual has primary 
care giving responsibil ity is unable to attend school or another facility that is closed as 

a direct result of the COVID-19  public health emergency and such school or facility 
care is required for the individual to work; 

(e) The individual is unable to reach the place of employment because of a quarantine 
imposed as a direct result of the COVID-1 9  public health emergency; 

16 This was not at issue in this matter. 
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(f) The individual is unable to reach the place of employment because the individual has 

been advised by a health care provider to quarantine due to concerns related to 
COVID-1 9; 

(g) The individual was scheduled to commence employment and does not have a job or is 
unable to reach the job as a direct result of the COVID-1 9 public health emergency; 

(h) The individual has become the breadwinner or major support for a household because 
the head of the household has died as a direct result of COVID-1 9; 

(i) The individual has to quit his or her job as a direct result of COVID-1 9; 

G) The individual's place of employment is closed as a direct result of the COVID-1 9  
public health emergency; or 

(k) The individual meets any additional criteria established by the US Secretary of Labor 
for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (k) 1 7, above, includes: 

( 1 )  The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-1 9. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-19  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-1 9  
public health emergency. 

Based on the testimony and evidence presented, Appellant's employment was not affected as 

a direct result of the COVID-1 9  public health emergency. Here, Appellant voluntarily quit his job 

and relocated to Saipan to care for his mother, who was under medical referral. Appellant was not 

17 See Unemployment Insurance Program Letter 16-20 and 1 6-20, Cbange 5.  
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terminated or furloughed by Employer as a result of COVID-19  pandemic. Moreover, even 

though Appellant resigned from his employment on March 06, 2020, Employer attempted to 

rehire Appellant on May 26, 2020. However, Appellant was still not able and available to work 

for Employer. By the time Appellant returned to Rota on July 1 0, 2020, his position was already 

filled by another person. Accordingly, Appellant's employment was not affected as a direct result 

of the COVID-1 9  public health emergency. 

3. An overpayment occurred and Appellant is required to pay the amount back. 

"Benefits shall be paid promptly in accordance with a detennination
, 

redetermination, or 

decision or appeal.,, 1 8  However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience.,,19 Fault20 is defined as: 

(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish infonnation which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably couJd have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 

individual below the poverty line and taking away basic necessities to live. In evaluating equity 

and good conscience,21 the factors to consider include, but are not limited to: 

18 HRS § 383-43. 
19 HRS § 383-44. 
20 HRS 1 2-5-83 . 
21 1d. 

(A) Whether notice of a redetermination was given to the claimant, 
as required . . .  

(B) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfillment of the objectives of the program.22 

22 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 
pandemic. PUA is not an excuse to refuse suitable work. PUA is not free or unencumbered money. Issues of fraud 
and overpayments are of great consequence that jeopardizes the integrity of the program and availability of funds for 
eligible or qualified individuals. 
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Considering that Appellant's employment was not directly affected by the COVID- 1 9  

pandemic, the $3,4 10  in PUA benefits received by Appellant is an overpayment. The undersigned 

finds that the overpayment was Appellant's fault. First, Appellant provided statements that he 

should have known to be incorrect. Specifically, he incorrectly stated in his online application 

that he was unable to reach his job because he was advised by a health care provider to self­

quarantine due to concerns related to COVID-1 9. Moreover, Appellant stated in rus second online 

application that his unemployment was a result of his being tenninated from his employment at 

Lucky II Mart, when Appellant voluntarily resigned from his employment at Lucky II Mart. 

Accordingly, the undersigned finds that the overpayment was Appellant's fault. 

The undersigned notes that repayment by Appellant would be contrary to equity and good 

conscience. First, Appellant is unemployed and has no source of income. Appellant currently 

lives with his parents and a sibling. Secondly, the only income earner in his household is his father 

who earns a gross of $ 1 , 1 00 per month or $ 1 3,200 per year for a household of four. 

Nonetheless, since the overpayment was Appellant's fault, he is not eligible for a waiver. 

VI. ORDER 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Determination is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of March 01 ,  

2020 to December 26, 2020. 

3 .  Appellant shall promptly submit to a repayment plan with the Benefit Payment Control 

Unit. Appellant shall pay monthly installments of, at least, $50.00 by the first of each 

month, beginning June 0 I ,  2021 ,  until the entire overpayment is completely paid; 

4. The CNMI Department of Labor Benefit Payment Control Unit shall notify the CNMI 

Department of Finance of this overpayment in federal funds. Where possible, BPC shall 

collect any of Appellant's tax rebates, tax refunds, stimulus checks, or other federal funds 

to satisfy this debt. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 
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person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 12. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 15th day of April, 202 1 .  

1st 

JOEY P. SAN NICOLAS 
Pro Tem Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Sophia E. Perez, 

Appellant, 

v. 

CNMl Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 

) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

1-----------------------) 

PUA Case No_ 21-0061 

ADMINISTRATIVE ORDER 

This matter came before the undersigned for an Administrative Hearing on March J I ,  

202 1 at 1 :30 p.m. at the Administrative Hearing Office. Due to the ongoing COVlD- 1 9  public 

health emergency, the hearing was held telephonically. Appellant Sophia E. Perez ("Appellant") 

was not present and was not represented. Appellee CNMI Department of Labor Division of 

Employment Services - Pandemic Unemployment Assistance program ("Appellee" or 

"Department") was present and represented by Delmis Cabrera, Labor Celtification Worker. 

Prior to the hearing, Appellee filed a written motion to dismiss because the Disqualifying 

Detennination in this case was issued in error. PUA Coordinator Rochelle Tomokane confinned 

that she spoke to the Appellant on the telephone on March 1 0. According to Ms. Tomokane, 

Appellant requested to withdraw her appeal in light of the department's error. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal 

and dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED. In the event the 

Appellant disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 31 "  day of March, 202 1 .  

/s/ 
JOEY P. SAN NICOLAS 

Pro Tem Administrative Hearing Officer 

PAGE 045 91  
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Administrative Order 
PUA·21 ·0069 

Page I of I 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMIN ISTRATIVE HEARING OFFICE 

[n Re Mauer of: 

lorale James A. Mendoza, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1 1------------) 

PUA Case No. 2 1 -0069 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February \ 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 6, 202 1 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confirmed that the Disqualifying 

Detetmination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned finds that this maUer is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 6, 202 1 at 9:00 a.m. is VACATED. In  the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 22nd day of March, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COM MONWEALTH REGISTER VOLU M E  43 NUMBER 04 APRIL 28, 2021 PAGE 045892 
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Administrative Order 
PUA·21 ·0070 

Page l of l  

COMMONWEALTH O F  THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Marion D. Salinas, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

PUA Case No. 21-0070 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 7, 2021 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Detennination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confinned that the Disqualifying 

Detennination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned finds that tI,is matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 7, 202 1 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 22nd day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLU M E  43 NUMBER 04 APRIL 28, 2021 PAGE 045893 
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PUA-2 1 ·0072 

Page l of l  

COMMONWEALTH O F  TI-IE NORTHERN MAlUANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEAlUNG OFFICE 

In Re Matter of: 

Xiaoying Z. Jaworski,  

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-----------------------) 

PUA Case No. 21-0072 

ADMINISTRATIVE ORDER 

Pmsuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 1 3 ,  202 1 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confirmed that the Disqualifying 

Determination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 1 3, 202 1 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 22nd day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLUM E  43 N U MBER 04 APRIL 28, 2021 PAGE 045894 
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Administrative Order 
PUA·21 ·0074 

Page I ofl 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Eduardo O. Flores, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

PUA Case No. 21-0074 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on April  1 5, 202 1 at 
9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confirmed that the Disqualifying 

Determination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April I S, 2021 at 9:00 a.m. is V ACA TED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 23rd day of March , 202 1 .  

lsi 
JACQUELINE A. N ICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REG ISTER VOLU M E 43 NUMBER 04 APRIL 28, 2021 PAGE 045895 
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Administrative Order 
PUA-2 1-0077 

Page I of I 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEP ARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

J n Re Matter of: 

Manzurul Alam, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-----------------------·) 

PUA Case No. 21-0077 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February I S, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 22, 2021 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis ofthis appeal was issued 

in error and should be disregarded. The Department confirmed that the Disqualifying 

Determination was retracted and the claim the currently undergoing review. 

[n consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 22, 202 1 at 9:00 a.m . . is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 23rd day of March, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLUM E  43 NUMBER 04 APRIL  28, 2021 PAGE 045896 
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Administrative Order 
PUA-21-0078 

Page I ofl 

COMMONWEALTH OF THE NORTHERI'I MAIUANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Angelina B. Quinata, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 21-0078 

) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1-----------------------) 
Pursuant to Appellant's appeal of the Department's PUA DisqualifYing Detemlinalion, dated 

February 29, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 27, 2021 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining Ula! the DisqualifYing Determination that is the basis of this appeal was issued 

in elTor and should be disregarded. The Department confirmed that the Disqualifying 

Detennination was retracted and the claim the currently undergoing review. 

In consideration of above, the wldersigned flllds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 27, 2021 at 9:00 a.m. is VACATED. I n  the event that the Appellant 

d isagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 23rd day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLU ME 43 NUMBER 04 APRIL 28, 2021 PAGE 045897 
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Administrative Order 
PUA-21-0080 

Page I of I 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEP ARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

[n Re Matter of: 

Frances Babauta, 

Appe l lant, 

v. 

CNMl Department of Labor, 
Division of Employment Services-PUA, 

Appel lee . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1------------------------) 

PUA Case No. 21-0080 

ADMINISTRATIVE ORDER 

Pursuant to Appel lant's appeal of the Department's PUA Disqualifying Determination, dated 

February 22, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 29, 2021 at 

9:00 a.m. before the undersigned . Subsequently, Appellant filed a written request to cancel or 

withdraw said Appeal because the Disqualifying Determination was issued in error and should be 

disregarded. The Depat1ment confirmed that the DisqualifYing Determination was retracted and 

the claim the currently undergoing review. 

[n consideration of above, the undersigned fmds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 29, 2021 at 9:00 a.m. is VACATED. [n the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 23rd day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Admin istrative Hearing Officer 

COM MONWEALTH REGISTER VOLU ME 43 NUMBER 04 APRIL 28, 2021 PAGE 045898 
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Administrative Order 
PUA·21·0081 

Poge I o f l  

COMMONWEALTH OF THE NORTHERN MARJANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE BEARJNG OFFICE 

[n Re Matter of: 

Antonio N. Alegre, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services·PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1------------------------) 

PUA Case No. 21-0081 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on May 4, 2021 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Detemlination that is the basis of this appeal was issued 

in  error and should be disregarded. The Department confirmed that the Disqualifying 

Detemlination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned fmds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 4, 202 1 at 9:00 a.lll. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant Illay file a new appeal. 

So ordered this 25th day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
AdministTative Hearing Officer 

COMMONWEALTH REGISTER VOLUM E  43 NUMBER 04 APRIL 28, 2021 PAGE 045899 
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Administrative Order 
PUA-21-0082 

Page I of I 

COMMONWEALTH OF TI-IE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Victoria De Leon, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 2 1-0082 

) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1-----------------------) 
Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on May 5, 202 1 at 

9:00 a.l11. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Depaltment confinued that the Disqualifying 

Determination was retracted and the c1ail11 the currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, tllis appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 5, 202 1 at 9:00 a.l11. is VACATED. I n  the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 25th day of March, 202 L 

/5/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLUM E  43 NUMBER 04 APRIL 28, 2021 PAGE 045900 
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Administrative Order 
PUA·21·0083 

Page I of I 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

John Daryl A. Bernardio, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

AppeJlee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

PUA Case No. 21-0083 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's  PUA DisqualifYing Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on May 6, 202 1 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Depattment confirmed that the DisqualifYing 

Determination was retracted and the claim the cUlTently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 6, 202 1 at 9:00 a.m. is V ACA TED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered tltis 25th day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLU M E  43 NUMBER 04 APRIL 28, 2021 PAGE 045901 
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PUA·21 -0085 

Page I of 1 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

3 In Re Matter of: 

4 
John M. Ortiguerra, 

) PUA Case No. 21-0085 
) 

5 

6 

7 v. 

Appellant, 

) 
) 
) ADMINISTRATIVE ORDER 

) 
) 
) 

8 CNMI Department of Labor, ) 
Division of Employment Services-PU A, 

9 
) 
) 

1 0  

1 1  
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28 

Appellee. ) 
1------------------------------------------------) 

Pursuant to Appellanfs appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on May 1 2, 202 1 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confinned that the Disqualifying 

Determination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 12, 2021 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 25th day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REG ISTER VOLUME 43 NUMBER 04 APRIL  28, 2021 PAGE 045902 
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Administrative Order 
PUA·21-0086 

Page 1 of1 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Rhenmer C. Remillosa, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1------------------------) 

PUA Case No. 21-0086 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Depal1ment's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  tlus matter was scheduled for an Administrative Hearing on May 1 3, 2021 at 

9:00 a.111. before the undersigned. Subsequently, the Depa,tment filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Deteml ination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confirmed that the Disqualifying 

Detemlination was retracted and the claim the cun·ently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 1 3, 2021 at 9:00 a.l11. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appell ant may file a new appeal. 

So ordered this 25th day of March, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLU ME 43 NUMBER 04 APRIL 28, 2021 PAGE 045903 
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Administrative Order 
PUA·2 1·0087 

Page I ofl  

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Daisy Pearl P. Panhi lason, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 21-0087 

) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 
Pursuant to Appellant's appeal of the Department's PUA Disqualifying Determination, dated 

February 1 8, 202 1 ,  th.is matter was scheduled for an Administrative Hearing on May 1 8, 2021 at 

9:00 a.m. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confimled that the Disqualifying 

Determination was retracted and the claim is currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 1 8, 202 1 at 9:00 a.\11. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may tile a new appeal. 

So ordered this 26th day of March, 202 1 .  

/5/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

COMMONWEALTH REGISTER VOLUM E  43 NUMBER 04 APRIL 28, 2021 PAGE 045904 
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Administrative Order 
PUA-21-0091 

Pagc l of l  

COMMONWEALTH O F  THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Joel John L. Mailuyal, 

Appellant, 

v. 

CNMI Department of Labor, 

Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 21-0091 

) 
) 
) 
) ADMINISTRATIVE ORDER 

) 
) 
) 
) 
) 
) 
) 

1-----------------------) 
Pursuant to Appellant's appeal of the Department's PUA Disqualifying Detemlination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on May 26, 2021 at 

9:00 a.l11. before the undersigned. Subsequently, the Department filed a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Determination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confinl1ed that the Disqualifying 

Detemlination was retracted and the claim is currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and tbe Administrative 

Hearing scheduled for May 26, 2021 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 26th day of March, 202 I . 

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing O fficer 

COMMONWEALTH REGISTER VOLU M E  43 NUMBER 04 APRIL 28, 2021 PAGE 045905 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

[n Re Matter of: 

Glenn S .  Arriola, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 

) 
) 

) 
) 

) 
) 

) 
) 
) 

1-------------------------) 

PUA Case No. 21-0092 

ADMIN[STRA TIVE ORDER 

This matter came before the undersigned for an Administrative Hearing on April 8, 2021 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVlO- 1 9  public health 

emergency, the hearing was held telephonically. Appellant Glenn S. Arriola ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by Labor Certification Worker Dennis Cabrera and PUA Coordinator 

Brenda Rideb. There were no other witnesses who gave testimony at the hearing. 

During the Administrative Hearing, the Department indicated that the Disqualifying 

Detelmination that is the basis of tbis appeal was issued in error and subsequently retracted. The 

Department moved to dismiss the case as it is still reviewing the Appellant's claim and will issue 

a new detemlination. Appellant did not contest its dismissal. 

In consideration of above, the undersigned finds that there are no issues for a hearing and this 

matter is not ripe for appeal. Accordingly, this appeal is hereby DISMISSED. In the event that 

the Appellant disagrees with a subsequent detemlination or notice, Appellant may file a new 

appeal. 

So ordered this 8th day of April, 202 I .  
lsi 

JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Maria Eufemia M. Marana, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-----------------------) 

PUA Case No. 21-0093 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal of the Department's  PUA DisqualifYing Determination, dated 

February 1 8, 202 1 ,  this matter was scheduled for an Administrative Hearing on April 1 4, 202 1 at 

9:00 a.m. before the undersigned. On ApJiI 9, 202 1 ,  the Depmtment filed a Motion to Dismiss the 

Appeal, explaining that the DisqualifYing Detennination that is the basis ofthis appeal was issued 

in error and should be disregarded. The Department confirmed that the DisqualifYing 

Determination was retracted and the claim is currently undergoing review. On April 1 2, 2021 ,  the 

Appellant also filed a written request to dismiss this case. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for April 1 4, 202 1 , 202 1 at 9:00 a.m. is VACATED. In  the event that the 

Appellant disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 12th day of April, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Danilo C. Jaco1be, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

PUA Case No. 21-0094 

ADMINISTRATIVE ORDER 

This matter came before the undersigned for an Administrative Hearing on April 20, 2021 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically. Appellant Danilo Jacolbe ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by Labor Certification Worker Dennis Cabrera, PUA Coordinator 

Mylulang Ryan Litulumar, and PUA Coordinator Reyzor Tebuteb. There were no other witnesses 

who gave testimony at the hearing. 

During the Administrative Hearing, the Appellant requested to withdraw or dismiss the 

Appeal because he no longer contests the April 1 5 , 2021 Disqualifying Determination and the 

April 1 9, 202 [ Notice of Overpayment. The Department concurred with Appellant's request. In 

consideration of above, the undersigned finds that there are no issues on appeal. Accordingly, 

this appeal is hereby DISMISSED and the Department's Determinations and Notice of 

Overpayment shall be deemed FINAL. 

So ordered this 20th day of April, 202 1 .  

lsI 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN M A RIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Licelda G. Laitan, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-------------------------
) 

PUA Case No. 21 -0096 

ADMINISTRATIVE ORDER 

This matter came before the undersigned for an Administrative Hearing on April 2 1 , 2021 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVlD- 1 9  public health 

emergency, the hearing was held telephonically. Appellant Licelda G. Laitan ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by Labor Certification Worker Dennis Cabrera and PUA Coordinator 

Nassya TechuL There were no other witnesses who gave testimony at the hearing. 

During the Administrative Hearing, the Appel lant requested to withdraw or dismiss the 

Appeal because she no longer contests the March 2, 202 1 Disqualifying Determination. The 

Department concurred with Appellant's request. [n consideration of above, the undersigned finds 

that there are no issues on appeal. Accordingly, this appeal is hereby DISMISSED and the 

Department's Determination dated March 2, 202 1 shall be deemed FINAL. 

So ordered this 21st day of April, 202 1 .  

lsi 
JACQUELINE A.  NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATfVE HEARING OFFICE 

In Re Matter of: 

Mizanur Rahman Khan, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

PUA Case No. 2 1 -0098 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's appeal oflhe Depmtment's PUA Disqualifying Determination, dated 

February 1 8 , 202 1 ,  this matter was scheduled for an Administrative Hearing on May 1 1 , 2021 at 

9:00 a.m. before the undersigned. Subsequently, the Department tiled a Motion to Dismiss the 

Appeal, explaining that the Disqualifying Detennination that is the basis of this appeal was issued 

in error and should be disregarded. The Department confirmed that the DisqualifYing 

Determination was retracted and the claim the currently undergoing review. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for May 1 1 , 202 1 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 25th day of March, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

DEP ARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: ) PUA Case No_ 21-0 1 06 
) 

Roslyn T. Deleon GuelTero, 

Appellant, 

v. 

CNMl Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1 1-------------) 
1_ INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on April 1 9, 2021 at 

1 0:30 a.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonical ly. Appellant Roslyn T. Deleon Guerrero 

("Appellant") was present and self-represented. Appellee CNMJ Department of Labor Division 

of Employment Services - Pandemic Unemployment Assistance program ("Appellee" or 

"Department") was present and represented by PUA Benefit Payment Control Unit Supervisor 

Sharon Palacios, PUA Coordinator Rikki Camacho, and PUA Coordinator Vertilia Camacho. 

III 

Exhibits: 

J .  Exhibit I :  Copy of Appellant's Application Snapshot (filed June 1 7, 2020); 

2 .  Exhibit 2 :  Copy of Appellant's Weekly Certifications (for May 3 1  to June 6 ,  2020 and 

December 6 to 1 2, 2020); 

3 .  ExJlibit 3 :  Copy of the Department's Disqualifying Detennination (dated March 26, 

2021) ;  

4 .  ExJlibit 4 :  Copy of Department's Notice of  Overpayment (dated April J 4,  202 J ); 

5 .  ExJlibit 5 :  Copy of Appellant's Appeal Form (filed April 13 ,  202 1) ;  

6. Exhibit 6: Copy of the Notice of Hearing (issued April 1 3 , 202 1 ); and 

7. Exhibit 7 :  Copy of Appellant's Letters (dated March 30 and March 3 1 ,  2021 ). 

COM MONWEALTH REG ISTER VOLU M E  43 NUMBER 04 APRIL 28, 2021 PAGE 045911 



2 

3 

4 
5 

6 

7 

8 

9 

10  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUA-2 1 -0 1 06 

Page 2 of l3 

For the reasons stated below, the Department's Determination dated March 26, 202 1 is 

AFFIRMED. Claimant is not eligible for benefits for the period of March 29, 2020 to September 

4, 202 1 .  The CNMI Department of Labor's Notice of Overpayment, dated April 1 4, 2021 ,  is 

AFFIRMED. Appellant was overpaid in the total amount of $20,205 in PUA and FPUC benefits 

and is liable to repay the entire amount. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance (" PUA" ) 1  and Federal Pandemic Unemployment 

Compensation ("FPUC").2 On December 27, 2020, the Continued Assistance for Unemployed 

Workers Act of2020 ("Continued Assistance Act") amended and created new provisions of said 

federal unemployment insurance programs, which, among other things, extended the PUA and 

FPUC programs to March 1 3, 2021 .3 On March 1 1 , 202 1 ,  the American Rescue Plan Act of 2021 

("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

charged with the responsibility in administering the above-mentioned programs in the CNMI in 
accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

has been designated to preside over appeals of agency decisions. 

Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

established. 
III. PROCEDURAL HISTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 
Disqualifying Determination on March 26, 202 1 .  On April 1 3 ,  202 1 ,  Appellant filed a request to 

appeal the determination. Subsequently, on April 1 4, 202 1 , the Department issued a Notice of 

Detennination of PUA Overpayment (Le., Overpayment Notice) for the total amount of $20,205 

I See Section 2 1 02 ofthe CARES Act of2020, Public Law 1 1 6- 1 36. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 1 6- 1 36. 
3 See Consolidated Appropriations Ac� 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of 2020" or "Continued Assistance Act"). 
4 Pursuant to Section 2 1 02(h) of the CARES Act of 2020 (Pub. L. 1 1 6- 136) and 20 CFR § 625.2(r)( I )(ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance. 
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Page 3 of 13 
in both PUA and FPUC benefits. As stated in the Notice of Hearing, the issues on appeal are: (1 ) 

whether the appeal is timely filed; (2) whether Appellant is eligible for PUA; and (3) whether an 

overpayment occurred and funds should be returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 . Appellant does not have a recent attachment to the CNMI work force and her 

unemployment predates the pandemic. Specifically, in 201 2, Appellant chose to leave the 

work force to address health issues. Subsequently, in 201 5, Appellant became the 

caretaker for her elderly parents. In 2020, Appellant declined to work at the family 

business to prioritize her care taking responsibilities. 

2. On June 1 7, 2020, Appellant filed an online application to claim PUA and FPUC benefits.5 

On the initial application, Appellant certified under penalty of perjury that her 

employment was affected as a direct result of COVID- 1 9, as of March 3 1 ,  2020.6 

Appellant indicated that she is her mother's caretaker and, due to the economic impact of 

COVID-1 9, her mother has been unable to pay her usual $500 allowance per month. 7 

3.  On the initial application, Appellant further certified that: ( 1)  she is  not looking for work; 

(2) she cannot accept work due to family responsibilities; and (3) she is not self-employed. 

4. Subsequently, Appellant submitted weekly certifications to claim continued benefits from 

week ending April 4, 2020 to December 26, 2020. In each weekly application, Appellant 

misrepresented: ( 1 )  she is able and available to work; (2) she is still unemployed as a direct 

result of the COVID-1 9  public health emergency; and (3) that her employment was 

affected by the COVID- 1 9  public health emergency because she is the primary caregiver 

of a child or other person in her household who is unable to attend school or another 

facility that is closed as a direct result of the CQVID .. 1 9  public health emergency and such 

school or facility is required for her to work. 

a. Appellant was not able and available to work due to her caregiving responsibilities. 

5 Exhibit 1 .  
6 When asked how her employment was affected on March 3 1 ,  2020, Appellant indicated this i s  the last day she 
received an allowance from her mother. 
7 Exhibit 7. 
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b. Appellant was not able and available to work when she was off island. Appellant 

was off island, for reasons unrelated to COVID- 1 9, from June 29, 2020 to July 8, 

2020. 

c. Appellant was not unemployed as a direct result of COVID- 1 9  when her 

unemployment predated the pandemic. 

d. With respect to COVID- 1 9  qualifying reason, Appellant explained that she was 

the primary caregiver of her mother and she had to care for her niece who was 

unable to attend school due to COVID- 1 9. However, Appellant admits that she is 

not the primary caregiver of said niece and that the school's closure was not the 

reason why she did not work. Appellant further admits, her mother does not attend 

a facility which was closed as a direct result of COVID- 1 9  and prevents her from 

working. 

5. It is the Appellant's responsibility to read the published Benefit Rights Infonnation 

Handbook. It is Appellant's responsibility to provide true, accurate, and complete 

infonnation in her application and weekly certifications.8 

6. Due to the representations provided in the initial application and weekly certification, 

Appellant' s c1aim was paid out by the online portal. 

7. On October 23, 2020, Department staff tlagged Appellant's claim and referred it  to the 

Department's Benefit Payment Control Unit for a targeted audit. By flagging the claim, 

further payouts were prevented. However, due to the backlog of hundreds of overpayment 

cases, the BPe was unable to complete the audit findings until March 202 1 .  

8. On March 26, 2021 , the Department disqualified Appellant from receiving PUA benefits 

from March 29, 2020 to September 4, 202 1 .9 The Detennination stated that the Appellant 

was not qualified to receive PUA because her unemployment did not meet the 

qualifications required by the CARES Act. 

9. On April 1 4, 202 1 ,  the Department issued a Notice of Overpayment. ' 0  There it finds that 

Appellant was overpaid in the total amount of $ 1 0,005 in PUA benefits and $ 10,200 in 

8 See Exhibit 1 .  
28  9 Exhibit 3. 

10 Exhibit 4. 
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FPUC benefits for the weeks ending April 4, 2020 to December 26, 2020. Appellant does 

not contest receiving the amount listed in the Notice of Overpayment. 

a. On August 1 2, 2020, Appellant received a paper check for $ 1 6,755 for weeks 

ending April 4, 2020 to August 8, 2020. 

b. On September 8, 2020, Appellant received a paper check for $1 ,380 for weeks 

ending August 1 5, 2020 to September 5,  2020. 

c. On September 1 5, 2020, Appellant received a paper check for $345 for week 

ending September 1 2, 2020. 

d. On September 22, 2020 Appellant received a paper check for $345 for week 

ending September 1 9, 2020. 

e. On October 1 , 2020, Appellant received a paper check for $345 for week ending 

September 26, 2020. 

f. On October 7, 2020, Appellant received a paper check for $345 for week ending 

October 3 , 2020. 

g. On October 1 3, 2020, Appellant received a paper check for $345 for week ending 

October 10, 2020. 

h. On October 20, 2020, Appellant received a paper check for $345 for week ending 

October 1 7, 2020. 

10. On April 1 ,  202 1 ,  Appellant filed her appeal at the wrong building. On April 1 3, 202 1 ,  

Appellant submitted her Appeal to the Administrative Hearing Office, eight days after the 

appeal deadline to file an appeal , l l 

1 1 .  Appellant testified that she used all the money she was given by PUA and FPUC. 

Specifically, Appellant sent some money to her family and used the rest to buy groceries, 

pay arrearages, and other things. 

1 2. Appellant testified she is unable to repay the overpayment. Specifically, Appellant states 

that she has no source of income and her husband is unemployed, Appellant adds that she 

currently receives public assistance and cannot regularly pay her cell phone or internet 

bill. Appellant states that her mother pays for all other necessities. 

1 1  Exhibit 5 .  
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In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's appeal is timely filed. 

Generally, an appeal should be filed within ten days after the Notice of Detennination was 

issued or served to the claimant. However, the Department may extend the period to thirty days 

by a showing of good cause. 12 Good cause means: ( 1 )  illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed. 1 3  

Here, the Detennination included instructions to file an appeal with the Administrative 

Hearing Office by April 5, 202 1 .  Notably, instructions to file an appeal are included in the Benefit 

Rights Information Handbook, 14 the Notice of Overpayment, IS the Appeal Fonn,16 and various 

DOL publications and press releases. 17  Appellant did not file her appeal in accordance with the 

instructions provided. On April 1 ,  202 1 ,  due to a misunderstanding of the instructions, Appellant 

filed her appeal at the wrong building. Appellant did not file her appeal with the Administrative 

Hearing Office until April 13 ,  202 1 ,  eight days after the deadline. 

As a preliminary note, the failure to read instructions and follow directions does not amount 

to good cause to extend deadlines. However, the undersigned recognizes that Appellant was 

unrepresented by counsel and overly stressed by the unfamiliar legal procedures and legal tenns. 

Considering Appellant's diligence in filing her Appeal before the deadline, albeit at the wrong 

location, the undersigned finds good cause to extend the filing deadline to 30 days. Accordingly, 

Appellant's appeal is timely filed. 

2. Appellant's employment was not affected as a direct result of COVID-19. 

In accordance with the CARES Act, the Continued Assistance Act, and the American Rescue 

Plan Act, payment of PUA and FPUC benefits are available to "covered individuals." A "covered 

individual" is someone who: ( 1 )  is not eligible for regular compensation or extended benefits under 

1 2  HI.  Rev. Statute § 383-38(a). 
13 HAR § 1 2-5-8 1 0). 
14 In the initial application, Appellant certified that she understood it was her responsibility to read and understand 

the contents in the Benefit Rights Infonnation Handbook. 
IS Exhibit 4. 
16 Exhibit 5 .  
1 7  See www.marianaslabor.net 
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State or Federal law or pandemic emergency unemployment compensation under Section 2 1 07 of the 

CARES Act, including an individual who has exhausted all rights to regular unemployment or 

extended benefits under State or Federal law or Pandemic Emergency Unemployment Compensation 

under Section 2 1 07;1 8  (2) self-certifies19 that the individual is unemployed, partially unemployed, or 

unable or unavailable to work20 as a direct result21 of a listed COVID-1 9  reason in Section 

2 1 02(a)(3)(A)(ii) of the CARES Act, and (3) provides required documentation of emp loymentlself­

employment within the applicable period of time. 22 

With respect to condition (2) l isted above, Section 2102 (a)(3)(A)(ii)(I) of the CARES Act 

specifically identifies the COVID-1 9  qualifying reasons23 as: 

(aa) The individual has been diagnosed with COVID- 1 9  or is 
experiencing symptoms of COVID-1 9  and is seeking a medical 
diagnosis; 

(bb) A member of the individual's  household has been diagnosed with 
COVID-1 9; 

(cc) The individual is providing care for a family member or a member 
of the individual 's household who has been diagnosed with 
COVID-1 9; 

(dd) A child or other person in the household for which the individual 
has primary caregiving responsibility is unable to attend school or 
another facility that is closed as a direct result of the COVID-1 9  
public health emergency and such school or facility care is 
required for the individual to work; 

(ee) The individual is unable to reach the place of employment because 
of a quarantine imposed as a direct result of the COVID-1 9  public 
health emergency; 

(ff) The individual is unable to reach the place of employment because 
the individual has been advised by a health care provider to 
quarantine due to concerns related to COVID- 1 9; 

18 This condition is generally not at issue with claimants in the CNMI because there are no other State or Federal 
unemployment insurance programs in the CNMI. 
19 The PUA program utilizes initial and weekly applications where claimants self-certify and report under penalty of 
perjury. 
20 A claimant must be able to work and be available for work, as defined by Hawaii state law, in order to be eligible 
for benefits. See HAR § 1 2-5-35. 
2 1  Pursuant to 20 CFR § 625 .5, unemployment is considered a "direct result" of the pandemic where the employment 
is an immediate result of the COVID- 1 9  public health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
22 Section 241 of the Continued Assistance Act requires that an individual must provide documentation substantiating 
employment or self-employment, or the planned commencement of employment or self-employment, if he or she 
files a new application for PUA on or after January 3 1 , 2021 ,  or, if the individual applied for PUA before January 3 1 ,  
202 1 and receives PUA benefits on or after December 27, 2020. 
23 These reasons are further defined or illustrated in UIPL 1 6-20, Change 4. 

COMMONWEALTH REGISTER VOLUM E  43 N UMBER 04 APRIL 28, 2021 PAGE 045917 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

12  

1 3  

14 

1 5  

16  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUA-2 1 -0106 

Page S of 13 
(gg) The individual was scheduled to commence employment and does 

not have a job or is unable to reach the job as a direct result of the 
COVID-19  public health emergency; 

(bb) The individual has become the breadwinner or major support for 
a household because the head of the household has died as a direct 
result of COVID-1 9; 

(ii) The individual has to quit his or her job as a direct result of 
COVID-19; 

OJ) The individual's  place of employment is closed as a direct result 
of the COVID-1 9  public health emergency; or 

(kk) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (kk)24, above, includes: 

(1) The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue perfonning the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-19. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-1 9  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial c1osures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-19  
public health emergency. 

Here, Appellant submitted a claim for PUA and FPUC benefits self-certifying, under penalty 

of perjury, that her employment was affected as a direct result of COVID-19 because she is caring 

for her elderly mother who, due to the economic impact of COVID-19, stopped paying her an 

allowance of $500 a month. Subsequently, Appellant submitted weekly certifications claiming 

that her employment was still affected as a direct result of COVID-1 9  because of item (dd)-i.e., 

24 See Unemployment Insurance Program Letter 16-20 and 1 6-20, Change 5. 
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she is the primary caregiver of a child or other person in her household who is unable to attend 

school or another facility that is closed as a direct result of the COVID-1 9  public health 

emergency and such school or facility is required for her to work. 

Here, there are a number of issues affecting Appellant's eligibility for the PUA and FPUC 

program. First, Appellant's unemployment predated the pandemic. Specifically, Appellant 

stopped working in 2012  to address a health issue. Then in 20 15, Appellant became her parent's 

caregiver and chose not to work. Considering that her unemployment began long before the 

pandemic, COVID- 1 9  could not logically have caused her unemployment. Second, Appellant's 

work as her mother's caregiver does not satisfy any COVID- 19  qualifying reason. While the 

undersigned recognizes the tireless work involved in caring for an elderly parent, that work does 

not necessarily equate to an employment relationship. This is further made evident by the fact 

that: ( 1 ) Appellant did not have specialized training or a professional license to be a care taker; 

(2) Appellant did not have a business license to engage in the business of caretaking; (3) Appellant 

did not report the allowance from her mother as income from caretaking; (4) Appellant did not 

pay taxes from the allowance received from caretaking; (5) Appellant does not hold herself out 

to be self-employed as a caretaker; and (6) Appellant continued to act as her mother's caregiver 

even without pay. Third, Appellant did not satisfy any of the other COVID-19 qualifying reasons, 

as listed above. In reviewing each COVID- 1 9  qualifying reason, Appellant responded in the 

negative. Moreover, in reviewing the COVID-1 9  qualifying reason Appellant attested to in her 

weekly certification, Appellant admitted and acknowledged that she did not meet the elements of 

item (dd), listed above. 

Based on the applicable law and evidence provided, Appellant does not meet any of the 

COVID-1 9  qualifying reasons for the time frame in question. Accordingly, Appellant's 

employment was not affected as a direct result of COVID-19 and Appellant is not eligible to 

receive PU A or FPUC benefits. 

3. Appellant is not "able and available" to work. 

A claimant must be able to work and be available for work to be eligible for benefits. "An 

individual shall be deemed able and available for work . .  .if the individual is able and available for 

suitable work during the customary work week of the individual's customary occupation which 

COMMONWEALTH REG ISTER VOLUM E  43 N U M BER 04 APRIL 28, 2021 PAGE 045919 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

falls within the week for which a claim is filed. "25 

Administrative Order 
PUA-21-01 06 
Page to of 13 

"An individual shall be deemed able to work if the individual has the physical and mental ability 

to perform the usual duties of the individual's  customary occupation or other work for which is 

the individual is reasonably fitted by training and experience."26 " An  individual shall be deemed 

available for work only if the individual is ready and willing to accept employment for which the 

individual is reasonably fitted by training and experience. The individual must intend and wish to 

work, and there must be no undue restrictions either self-imposed or created by force of 

circumstances which prevent the individual from accepting employment."27 If a claimant is not 

physically able or available for work, he or she may be disqualified for PUA, unless the reason 

he or she is unable or unavailable is directly related to a COVID-1 9  reason, such as illness and 

orders to quarantine. 

Aside from her time off-island, Appellant has a number of restrictions and obligations that 

would prevent her from returning to work or accepting work. Specifically, in her initial 

application, Appellant attested that she is not looking for work and could not accept work due to 

family responsibilities. Further, in 2020, Appellant declined to work at the family business due to 

her personal health issues, unrelated to COVID-1 9. Appellant further decided that she could not 

work due to her caregiving responsibilities. Appellant stated that caregiving is all encompassing 

and leaves her with little time for anything else. Appellant's initial application and testimony 

makes it very clear that she is not "able" and "available" to work within the meaning of the law. 

Accordingly, Appellant does not meet the "able�' and "available" requirements for unemployment 

assistance. 

4. Appellant was overpaid and not entitled to a waiver. 

"Benefits shall be paid promptly in accordance with a determination, redetermination, or 

decision or appeal."28 However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

25 HAR § 1 2-5-35(a) 
26 HAR § 1 2-5-35(a)(1 )  (emphasis added). 
27 HAR § 1 2-5-35(a)(2) and (b) (emphasis added). 
28 HRS § 383-43. 
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received without fault on the part of the recipient and its recovery would be against equity and 

good conscience. "29 Fault30 is defined as: 

(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish infonnation which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 

individual below the poverty line and taking away basic necessities to live. In evaluating equity 

and good conscience,3 ) the factors to consider include, but are not limited to: 

(A) Whether notice of a redetermination was given to the claimant, 
as required . . .  

(8) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfillment of the objectives of the program.32 

Considering the discussion above, Appellant was not eligible to receive unemployment 

benefits and should not have been paid benefits under PUA or FPUC program. Moreover, 

considering that Appellant does not contest the amount listed in the Notice of Overpayment and 

confirmed receiving the total sum of $20,205 .00-it is clear that the overpayment occurred. 

As a preliminary matter, it is important to note that this program heavily relies on a claimant's 

certifications and representations in the initial and weekly application when determining 

eligibility. As provided in the initial and weekly certifications, it is the claimant's responsibility 

29 Section 2 1 04(f)(2) of the CARES Act requires individuals who have received FPUC overpayments to repay these 
amounts to the state agency. However, the state has authority to waive repayments of FPUC if the payment was 
without fault on the part of the individual and such repayment would be contrary to equity and good conscience. 
Section 20 1 (d) of the Continued Assistance Act amends the CARES Act to authorize states to waive PUA 
overpayments if the state detennines that the payment of PUA was without fault on the part of any such individual 
and such repayment would be contrary to equity and good conscience. This waiver authority appl ies to overpayments 
that meet this criterion at any time since the PUA program began. See also HRS § 383-44. 
30 HRS 1 2-5-83. 
3 1 /d. 
32 The unemployment benefits were designed to be a critical lifeline for qualifYing individuals facing a financial crisis 
amidst a pandemic. Issues of fraud and overpayments are of great consequence that jeopardizes the integrity of the 
program and availability of funds for eligible or qualified individuals. 
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to read the Benefit Rights and Information Handbook and provide true, accurate, and complete 

infolTIlation. 

Upon review, the undersigned finds that Appellant is not eligible for a waiver to repay the 

PUA and FPUC benefits. The overpayment occurred, in part, as a result of Appellant's own fault 

when she failed to read the Benefit Rights Infonnation Handbook and failed to provide complete 

and accurate infonnation in the initial application and weekly certifications. On the initial 

application, Appellant misrepresented that her employment was affected as a direct result of 

COVID-1 9. Since Appellant's unemployment predated the pandemic, her unemployment could 

not logically be the direct result of COVID- 1 9. On her weekly certifications, Appellant 

misrepresented: ( 1 )  she is able and available to work; (2) she is still unemployed as a direct result 

of the COVID-19  public health emergency; and (3) that her employment was affected by the 

COVID-19  public health emergency because she is the primary caregiver of a child or other 

person in her household who is unable to attend school or another facility that is closed as a direct 

result of the COVID-1 9  public health emergency and such school or facility is required for her to 

work. However, Appellant's testimony demonstrates that the statements provided in the weekly 

certifications are not true. Because of the misrepresentations made, the undersigned must assign 

fault on the Appellant. Since some fault is assigned to Appellant, Appellant is not entitled to a 

waiver of repaying the overpayment amount and Appellant is liable to repay the entire 

overpayment of $20,205.00. 

VI. DECISION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Disqualifying Detennination, dated March 26, 202 1 ,  

is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of March 29, 

2020 to September 4, 202 1 .  

3 .  The CNMI Department of Labor's Notice of Overpayment, dated April 14, 202 1 ,  is 

AFFIRMED; and 

4. Appellant was overpaid in the total amount of $20,205.00 and is not entitled to a waiver 

for repayment. Appellant is ordered to immediately report to the CNMI Department of 

Labor Benefit Payment Control Unit to enter into a reasonable payment plan of $25 .00 or 

more a month, to be paid by the last day of each month, starting April 202 1 .  
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If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 1 2. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 20th day of April, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH CASINO COM MISSION 
Commonwealth of the Northern Mariana Islands 

Unit 13 & 14, Springs Plaza, Chalan Pale Arnold, Gualo Rai 
P.O. Box 500237, Saipan, MP 96950 
Telephone: +1 (670) 233-1857/58 

Facsimile: +1 (670) 233-1856 
Website: www.cnmicasinocommission.com 

E-mail : info@cnmicasinocommission.com 

COMM ISSION ORDER NO: 2021 ·002 

Final Order for Enforcement Actions 20-001 (consolidated) and 20-003 
( consolidated). 

For good cause determined at the February 25, 2021 and March 02, 2021 evidentiary 
hearings of the Commonwealth Casino Commission, which were duly publicly noticed 
and open to the public, and based on the authority g ranted by the laws of the 
Commonwealth (including but not l imited to Public Laws 1 8-56, 1 9-24 and 21 -38) and 
the Regulations of the Com monwealth Casino Commission, NMIAC Chapter 1 75-1 0 . 1 , 
the Commonwealth Casino Commission hereby finds and ORDERS AS FOLLOWS: 

1 .  WHEREAS, On or about February 25, 2021 Vice Chairman Ralph S. Demapan 
presided over an evidentiary hearing of the Commission in Enforcement Action 2020-
001 (consolidated) .  The consolidated enforcement action encompassed actions 2020-
001 and 2020-002; and 

2. WHEREAS, On or about March 02, 2021 Chairman Edward C. Deleon Guerrero 
presided over an evidentiary hearing of the Commission in Enforcement Action 2020-
003 (consolidated). The consolidated enforcement action encompassed actions 2020-
003, 2020-004 and 2020-005; and 

3. WHEREAS, At the evidentiary hearing held on or about March 02, 2021 , the 
parties mutually requested for the Final Orders regarding Enforcement Action 2020-001 
(consolidated) and Enforcement Action 2020-003 (consolidated) to be combined; and 

4. WHEREAS, Enforcement Action 2020-001 contains two claims. Claim one 
alleges that the casino licensee committed a violation of the Casino License Agreement 
by fail ing to make for more than twelve hours the requ i red Community Benefit Fund 
contributions requ i red by Amendment #3 in violation of § 1 75-1 0 . 1 -675(b)( 1 ), and 
committed a violation of §1 75- 1 0. 1 -1 805(b)( 1 5) by breaching a contract by fail ing to 
make the required contributions for more than twelve hours. Claim Two alleges that is 
that the casino licensee committed a violation of the Casino License Agreement by 
fail ing to make for more than twelve hours the required Community Benefit Fund 
contributions requ i red by Amendment #5 in violation of § 1 75-1 0 . 1 -675(b)( 1 ), and 
committed a violation of §1 75-1 0 . 1 -1 805(b)( 1 5) by breaching a contract by fail ing to 
make the required contributions for more than twelve hours; and 
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5.  WHEREAS, At the hearing , the Executive Director established , by clear and 
convincing evidence, through the stipulations, admissions, and exhibits admitted into 
evidence and matters officially noticed that the casino l icensee violated the appl icable 
regulations as alleged in the Complaint. The casino l icensee offered no defense to the 
claims alleged in Enforcement Action 2020-001 .  The Commission finds that, by clear 
and convincing evidence, the casino l icensee committed two violations of Claim One of 
Enforcement Action 2020-001 and two violations of Claim Two of Enforcement Action 
2020-001 ;  and 

6. WHEREAS, The Commission finds by clear and convincing evidence that all four 
violations committed by the casino l icensee in Enforcement Action 2020-001 are major 
violations pursuant to §1 75-1 0 .1 -2540( c). Notwithstanding the foregoing , the 
Commission, conSidering the totality of the circumstances, has determined by clear and 
convincing evidence pursuant to §1 75-1 0 .1 -2535(a), after applying the factors of §1 75-
1 0  . 1 -2535(b), that the violations committed by the casino licensee in Enforcement 
Action 2020-001 are major violations. The commission finds by clear and convincing 
evidence that: the violations were actions of omission; the casino l icensee d id not self­
report all the facts concerning the violations; the casino licensee d id not promptly accept 
responsibility for the offenses; the casino licensee has numerous actions pending in the 
courts of the United States of America and Commonwealth ; the relative harm suffered 
by the Commonwealth is moderate to great in that the publ ic's confidence in general 
and the gaming public specifically, is greatly harmed when the licensee breaches 
contracts. In mitigation, the harm to the gaming industry generally is minor and the 
Lottery Commission d id grant some relief; and 

7. WHEREAS, The four members of Commission participating in the action 
unanimously determined by clear and convincing evidence that, for Claim One of 
Enforcement Action 2020-001 ,  the portion of the Casino License Agreement that allows 
the casino l icensee to conduct gaming activities should be suspended for a period of six 
months from the effective date of this Order, and the licensee should pay penalties 
amounting to fifty thousand dollars ($50,000). Further, the four members of 
Commission participating in the action unanimously determined by clear and convincing 
evidence that, for Claim Two of Enforcement Action 2020-001 , the portion of the Casino 
License Agreement that allows the casino licensee to conduct gaming activities should 
be suspended for a period of six months from the effective date of this Order, and the 
licensee should pay penalties amounting to fifty thousand dollars ($50,000); and 

8.  WHEREAS, Enforcement Action 2020-002 contains four claims. Claim one 
alleges that the casino licensee violated Commonwealth law, specifically 4 CMC 
§2306(b) by fail ing to pay, for more than twelve hours, the annual l icense fee when due 
on August 1 2 , 2020. Claim Two alleges that is that the casino l icensee violated the 
Casino License Agreement by fai l ing to make for more than twelve hours the required 
annual l icense fee payment in violation of §1 75-1 0 . 1 -61 0(b). Claim Three alleges that 
the casino licensee violated §1 75-1 0. 1 -1 805(b)(1 5) by breaching a contract by failing :to 
make the required annual l icensee fee payment for more than twelve hours. Claim Four 
seeks an Order declaring that the casino l icensee's failure to pay the annual l icense fee 
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in full when due is an unsuitable method of operation and requiring the licensee to pay 
the annual l icensee fee immediately upon the effective date of the Commission's Ord�r; 
and 

9. WHEREAS, At the hearing , the Executive Director established by clear and 
convincing evidence through the admissions, stipulations, exhibits admitted into 
evidence, and matters officially noticed that the casino licensee violated the applicable 
Commonwealth law, the Casino License Agreement and the applicable regulations by 
not paying the Annual License Fee in full when due. The casino licensee offered a 
defense by arguing that the annual l icense fee was subject to the force majeure clause 
of the Casino Licensee Agreement. The Casino Licensee offered no admissible 
testimony from the casino l icensee that it was unable to pay the annual license fee for 
any reason at all .  The Executive Director argued that the force majeure clause was 
inappl icable to the Annual License fee as the time for payment was set by statute, and 
offered testimony that the casino licensee failed to pay the annual l icense fee not due to 
force majeure reasons; namely, that I PI had suffered large financial losses prior to the 
pandemic, that the casino licensee's auditors expressed "going concern" issues prior to 
the pandemic, and that the then-CEO admitted to the Commission in a public meeting 
on July 20, 2020 that IP I  has some funding to satisfy the annual license fee; and 

1 0. WHEREAS, The Commission finds that the force majeure clause does not, as a 
matter of law, apply to the payment of the annual l icense fee,  as the time for payment 
was set by statute, and the Lottery Commission could not amend an act of the 
Legislature.  Notwithstanding the foregoing , the Commission finds by clear ar;1d 
convincing evidence that even if the force majeure clause of the Casino License 
Agreement could toll the requirement to pay the Annual License Fee, the casino 
licensee has not establ ished that its failure to make the required annual license fee 
payment when due was at all related to any force majeure reason.  Conversely, the 
Commission finds that the Executive Director has establ ished by clear and convincing 
evidence that the casino l icensee's fai lure to make the required annual l icense fee 
payment was not due to a force majeure reason;  and 

1 1 .  WHEREAS, The Commission finds, by clear and convincing evidence, that the 
casino l icensee committed one initial violation of Claim One of Enforcement Action 
2020-002 and additional violations every day from January 8, 2020 through February 25, 
2020 for a total of forty nine violations for that claim; one initial violation of Claim Two of 
Enforcement Action 2020-002 and additional violations every day from January 8, 2020 
through February 25, 2020 for a total of forty nine violations for that claim; one initial 
violation of Claim Three of Enforcement Action 2020-002 and additional violations every 
day from January 8, 2020 through February 25, 2020 for a total of forty nine violations 
for that claim. The Commission further finds by clear and convincing evidence that the 
declaratory rel ief sought by Claim Four should be granted ; and 

1 2. WHEREAS, The Commission finds by clear and convincing evidence that all 
violations committed by the casino l icensee in Claim One and Claim Two of 
Enforcement Action 2020-002 are major violations pursuant to §1 75-1 0 .1 -2540(c). 
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Notwithstanding the foregoing , the Commission, considering the total ity of the 
circumstances, has determined by clear and convincing evidence pursuant to §1 75-
1 0. 1 -2535(a), after applying the factors of §1 75-1 0 . 1 -2535(b), that the violations 
committed by the casino licensee in Claims One, Two and Three of Enforcement Action 
2020-002 are major violations. The Commission finds by clear and convincing evidence 
that: the violations were actions of omission; the casino licensee d id not self-report all 
the facts concerning the violations; the casino licensee d id not promptly accept 
responsibility for the offenses; the casino licensee has numerous actions pending in the 
courts of the United States of America and Commonwealth and before the Commission; 
the relative harm suffered by the Commonwealth is moderate to great in that the 
public's confidence in general and the gaming public specifically, is greatly harmed 
when the l icensee breaches contracts; and the casino licensee had some funds to pay 
for the annual l icense fee but chose not to. In mitigation, the harm to the gaming 
industry generally is minor; and 

1 3. WHEREAS, The four members of Commission participating in the action 
unanimously determined by clear and convincing evidence that, for Claims One, Two 
and Three of Enforcement Action 2020-002, the portion of the Casino License 
Agreement that allows the casino licensee to conduct gaming activities should be 
suspended indefinitely from effective date of this Order unti l such time as the casino 
licensee has paid the Annual License Fee in ful l ,  and the licensee should pay penalties 
amounting to one million five hundred thousand dollars ($1 ,500,000) in total .  The 
Commission also determined by clear and convincing evidence that the requested 
declaratory order should issue; and 

1 4. WHEREAS, Enforcement Action 2020-003 has four claims. Claim One alleges 
that the casino licensee violated Commission Order 2020-003 by not maintaining the 
required cash or cash equivalents in a restricted account in a bank in the 
Commonwealth or United States of America. Claim Two alleges that the casino 
licensee violated Commission Order 2020-003 when its highest-ranking executives 
failed to detail the means by which it would comply with the Order. Claim Three 
requests an Order declaring that the casino licensee's failure to comply with the 
minimum capital requirements of Commission Order 2020-003 and failure to make the 
required explanations amount to unsuitable methods of operation and requiring 
immediate compliance. Claim Four requests an Order declaring that the casino 
l icensee's fiscal and financial capability as owner and operator of the casino has 
Significantly diminished such that the public interest is no longer protected, and requiring 
the casino licensee to immediately obtain financial capability sufficient to pay all debts 
as they become due so the public interest is sufficiently protected ; and 

1 5 . WHEREAS, Enforcement Action 2020-004 has four claims. Claim One alleges 
that the casino licensee violated Commission Order 2020-004 by not paying accounts 
payable that were over 89 days old as ordered by the Commission. Claim Two alleges 
that the casino licensee violated Commission Order 2020-004 by not making the 
required certifications as ordered by the Commission . Claim Three requests an Order 
declaring that the casino l icensee's failure to comply with the payment and certification 
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requirements of Commission Order 2020-004 are unsuitable methods of operation and 
requiring the casino l icensee to pay all amounts required by Commission Order 2020-
004 immediately upon the effective date of the Order. Claim Four seeks an Order 
declaring that: the casino licensee is not a "going concern" as that phrase is commonly 
used in the area of financial accounting ;  the casino l icensee, as a business entity, is not 
"solvent" as that word is commonly used in the area of financial accounting as of the 
date of the Order; the casino licensee lacks the present abil ity to pay debts as they 
mature and become due; the casino licensee lacks the present abil ity to pay to public 
and private entities all payments required by contract; and the casino licensee lacks the 
present abil ity to fully construct the entirety of the In itial Gaming Facil ity located , in 
Garapan, Saipan, CNMI in accordance with all applicable laws, regulations and codes; 
and 

1 6 . WHEREAS, Enforcement Action 2020-005 has four claims. Claim One alleges 
that the casino l icensee violated Commonwealth law, specifically 4 CMC §2309 by 
fail ing to pay, for more than twelve hours, the Casino Regulatory Fee in full when due. 
Claim Two alleges that the casino licensee violated Regulation 1 75-1 0 . 1 -1 225 by fail ing 
to pay the Casino Regulatory Fee in full when due for more than twelve hours. Claim 
Three alleges that the casino licensee breached a contract by fail ing to pay, for more 
than twelve hours, the casino l icense fee in full when due. Claim Four seeks a 
declaration that Imperial Pacific International (CNMI) LLC's failure to pay the casi�o 
regulatory fee in full when due amounts to an unsuitable method of operation and 
requiring the casino l icensee to pay the casino regulatory fee in full immediately upon 
the effective date of the Order; and 

1 7 . WHEREAS, At the hearing ,  the Executive Director established by clear and 
convincing evidence through the admissions, stipulations, exhibits admitted into 
evidence and matters officially noticed that the casino licensee violated the applicable 
laws and regulations and breached the applicable contracts as alleged in the 
consolidated complaints. The casino l icensee offered no defense to the claims al leged 
in Enforcement Actions 2020-003, 2020-004, and 2020-005. The Commission finds that, 
by clear and convincing evidence, the casino licensee committed the following violations 
as al leged in their respective Complaints: 

In  Enforcement Action 2020-003: One violation of Claim One for the in itial 
violation and add itional violations every day from January 8, 2020 through March 
1 ,  2020, for a total of 53 violations; One violation of Claim Two for the in itial 
violation and additional violations every day from January 8, 2020 through March 
1 ,  2020, for a total of 53 violations. The Commission further finds by clear and 
convincing evidence that the declaratory relief sought by Claim Three and Claim 
Four should be granted ; 

In  Enforcement Action 2020-004: Three hundred violations of Claim One 
for the initial day of violation and three hundred add itional violations every day 
from January 8, 2020 through March 1 ,  2020, for a total of 1 5,900 violations; 
Five violations of Claim Two for the initial day of violation and five additional 
violations every day from January 8, 2020 through March 1 ,  2020, for a total of 
two hundred sixty five (265) violations. The Commission further finds by clear 
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and convincing evidence that the declaratory relief sought by Claim Three and 
Claim Four should be granted ; 

In  Enforcement Action 2020-005: One violation of Claim One for the initial 
violation and additional violations every day from January 8, 2020 through March 
1 ,  2020, for a total of 53 violations; One violation of Claim Two for the initial 
violation and additional violations every day from January 8, 2020 through March 
1 ,  2020, for a total of 53 violations. One violation of Claim Three for the initial 
violation and add itional violations every day from January 8, 2020 through March 
1 ,  2020, for a total of 53 violations. The Commission further finds by clear and 
convincing evidence that the declaratory relief sought by Claim Four should be 
granted ; and 

1 8 . WHEREAS, the Commission finds by clear and convincing evidence that the 
fol lowing violations committed by the casino l icensee are major violations pursuant to 
§1 75-1 0 .1 -2540(c): 

In Enforcement Action 2020-003: For Claim 1 ,  the 52 violations from 
January 8, 2020 through March 1 ,  2020; For Claim Two the 52 violations every 
day from January 8, 2020 through March 1 , 2020; 

In Enforcement Action 2020-004: For Claim One for the 1 5,600 violations 
January 8, 2020 through March 1 ,  2020; For Claim Two for the 260 violations 
from January 8, 2020 through March 1 ,  2020; 

In Enforcement Action 2020-005: For Claim One all 53 violations; For 
Claim Two all 53 violations; and 

1 9 . WHEREAS, The Commission considering the total ity of the circumstances, has 
determined by clear and convincing evidence pursuant to §1 75-1 0. 1 -2535(a), after 
applying the factors of §1 75-1 0 . 1 -2535(b), that the remaining violations in the 
consolidated complaints comprising Enforcement Action 2020-003 (consolidated) 
committed by Imperial Pacific International (CNMI)  LLC are major violations. The 
Commission finds by clear and convincing evidence that: the violations were actions of 
omission; the casino licensee d id not self-report al l  the facts concerning the violations; 
the casino licensee d id not promptly accept responsibi l ity for the offenses; the casino 
licensee has numerous actions pend ing in the courts of the United States of America 
and Commonwealth and before the Commission;  the relative harm suffered by the 
Commonwealth is moderate to great in that the public's confidence in general and the 
gaming public specifically, is greatly harmed when the licensee breaches contracts. In 
mitigation, the harm to the gaming industry generally is minor; and 

20. WHEREAS, The five members of the Commission unanimously determined by 
clear and convincing evidence that, for Claims One and Two of Enforcement Action 
2020-003, the portion of the Casino License Agreement that allows the casino licensee 
to conduct gaming activities should be suspended indefinitely from effective date of this 
Order until such time as the casino licensee is in complete compliance with Commission 
Order 2020-003, and the licensee should pay penalties amounting to One Mi llion five 
hundred thousand dollars ($1 ,500,000) in total .  The Commission also determined by 
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clear and convincing evidence that the requested declaratory orders in Claim Three and 
Claim Four should issue; and 

21 . WHEREAS, The five members of the Commission unanimously determined by 
clear and convincing evidence that, for Claims One and Two of Enforcement Action 
2020-004, the portion of the Casino License Agreement that al lows the casino l icensee 
to conduct gaming activities should be suspended indefinitely from effective date of this 
Order until such time as the casino licensee is in complete compliance with Commission 
Order 2020-004, and the l icensee should pay penalties amounting to Two Mill ion dol lars 
($2,000,000) in total. The Commission also determined that the requested declaratory 
orders in Claim Three and Claim Four should issue; and 

22. WHEREAS, The five members of the Commission unanimously determined by 
clear and convincing evidence that, for Claims One, Two and Three of Enforcement 
Action 2020-005, the portion of the Casino License Agreement that allows the casino 
licensee to conduct gaming activities should be suspended indefinitely from effective 
date of this Order unti l such time as the casino licensee has fully paid the Casino 
Regulatory Fee, and the l icensee should pay penalties amounting to One Mil l ion five 
hundred thousand dollars ($1 ,500 ,000) in total .  The Commission also determined that 
the requested declaratory order in Claim Four should issue; NOW, THEREFORE, 

23. IT IS HEREBY ORDERED that, as to Claims One and Two of Enforcement 
Action 2020-001 , the portion of the Casino License Agreement which al lows Imperial 
Pacific International (CNMI)  LLC to conduct gaming activities is hereby suspended for a 
period of six months from the effective date of this Order, and the casino l icensee shall 
pay penalties of one hundred thousand dollars ($1 00,000) within one month of the 
effective date of this Order; and 

24. IT IS HEREBY FURTHER ORDERED that, as to Claims One, Two, and Three of 
Enforcement Action 2020-002, the portion of the Casino License Agreement that allows 
the casino licensee to conduct gaming activities is suspended indefinitely from effective 
date of this Order until such time as the casino licensee has paid the Annual License 
Fee in ful l ;  and the licensee shall pay penalties amounting to one million five hundred 
thousand dollars ($1 ,500,000) in total within six months of the effective date of this 
Order; and 

25. IT IS HEREBY FURTHER ORDERED that Imperial Pacific International (CNMI)  
LLC's failure to pay the Annual License Fee in  ful l  when required is an unsuitable 
method of operation. Imperial Pacific International (CNMI)  LLC is ORDERED to pay the 
Annual License fee in ful l immediately upon the effective date of this Order; and 

26. IT IS HEREBY FURTHER ORDERED that for Claims One and Two of 
Enforcement Action 2020-003, the portion of the Casino License Agreement that allows 
the casino licensee to conduct gaming activities is suspended indefinitely from the 
effective date of this Order unti l such time as the casino l icensee is in complete 
compliance with Commission Order 2020-003, and the licensee shall pay penalties 
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amounting to one mil l ion five hundred thousand dollars ($1 ,500,000) in total within six 
months of the effective date of this Order; and 

27. IT IS  HEREBY FURTHER ORDERED that Imperial Pacific International (CNMI) 
LLC's fai lure to comply with the minimum capital requirements of Commission Order 
2020-003 and failure to detail the means by which it shal l  comply with the minimum 
capital requirements of Commission Order 2020-003 are unsuitable methods of 
operation.  Imperial Pacific International (CNMI)  LLC is ORDERED to come into 
compliance with Commission Order 2020-003 prior to the Licensee seeking the l ifting of 
the suspension of its gaming license; and 

28. IT IS HEREBY FURTHER ORDERED that the Commission has determined that 
Imperial Pacific International (CNMI) LLC's fiscal and financial capability as owner and 
operator of the casino has significantly diminished such that the public interest is no 
longer protected . Imperial Pacific International (CNMI) LLC is ORDERED to obtain 
financial capability sufficient to pay all debts as they become due so the public interest 
is sufficiently protected prior to the Licensee seeking the l ifting of the suspension of its 
gaming l icense; and 

29. IT IS HEREBY FURTHER ORDERED that for Claims One and Two of 
Enforcement Action 2020-004, the portion of t�e Casino License Agreement that al lows 
the casino licensee to conduct gaming activities is suspended indefinitely from effective 
date of this Order unti l such time as the casino licensee is in complete compliance with 
Commission Order 2020-004; and the licensee shall pay penalties amounting to two 
million dollars ($2,000,000) in total within six months of the effective date of this Order; 
and 

30. IT IS HEREBY FURTHER ORDERED that that Imperial Pacific International 
(CNMI)  LLC's fai lure to comply with the payment and certification requirements of 
Commission Order 2020-004 is an unsuitable method of operation .  Imperial Pacific 
International (CNMI) LLC is ORDERED to come into compliance with Commission 
Order 2020-004 immediately upon the effective date of this Order; and 

31 . IT IS HEREBY FURTHER ORDERED that the Commission has determined that 
Imperial Pacific International (CNMI) LLC the casino l icensee, as a business entity, is 
not "solvent" as that word is commonly used in the area of financial accounting as of the 
date of the Order; the casino l icensee lacks the present abil ity to pay debts as they 
mature and become due; the casino l icensee lacks the present abi l ity to pay to public 
and private entities all payments required by contract; and the casino licensee lacks the 
present ability to ful ly construct the entirety of the Initial Gaming Facility located in 
Garapan , Saipan, CNMI in accordance with all appl icable laws, regulations and codes; 
and 

32 . IT IS HEREBY FURTHER ORDERED that for Claims One, Two and Three of 
Enforcement Action 2020-005 , the portion of the Casino License Agreement that al lows 
the casino licensee to conduct gaming activities is suspended indefinitely from effective 
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date of this Order until such time as the casino licensee has fully paid the Casino 
Regulatory Fee; the licensee shall pay penalties amounting to One Mil l ion five hundred 
thousand dollars ($1 ,500,000) in total within six months of the effective date of this 
Order; and 

33. IT IS HEREBY FURTHER ORDERED that Imperial Pacific I nternational (CNMI)  
LLC's failure to pay the Casino Regulatory Fee in full when required is an unsuitable 
method of operation .  Irnperial Pacific I nternational (CNMI)  LLC is ORDERED to pay the 
Casino Regulatory Fee in full immediately upon the effective date of this Order; and 

34. IT IS HEREBY FURTHER ORDERED that the Chairman or the Executive 
Director shall take steps necessary to ensure that this Order is published in the 
Commonwealth Register as soon as is practicable; and 

35. IT IS HEREBY FURTHER ORDERED that this Order is to take effect ten days 
after its publication in the Commonwealth Register and shall remain in effect until it is 
repealed or replaced by subsequent Order of the Commission; and 

36. NOTICE IS HEREBY PROVIDED that this Order constitutes a final agency order 
in a contested case. "A person suffering legal wrong because of agency action, or 
adversely affected or aggrieved by agency action, is entitled to judicial review of the 
action within 30 days thereafter in the Commonwealth Superior Court." 1 CMC §91 1 2  . 

., II,,! 
SO ORDERED this � 2.  day of April, 2021 . 

Signature: 
EDWARD C. DELEO GUERRERO 

CHAIR AN 
As to Complaint 20-003 (consolidated) 

SignatCCJ� 
RAFAEL S. DEMAPAN 

VICE CHAI RMAN 
As to Complaint 20-001 (consolidated) 
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COMMONWEALTH CASINO COMM ISSION 
Commonwealth of the Northern Mariana Islands 

Unit 13 & 14, Springs Plaza, Chalan Pale Arnold, Gualo Rai 

P.O. Box 500237, Saipan, M P  96950 

Telephone: +1 (670) 233-1857/58 

Facsimile: +1 (670) 233-1856 

Website: www.cnmicasinocommission.com 

E-mail: info@cnmicasinocommission.com 

COMM ISSION ORDER NO: 2021 -003 

Order Prohibiting the Issuance of New or Renewal Licenses for Junket 
Operations Pending a Review by the Commission of Part 2600 of the Regulations, 

and Directing the Executive Director Not to Process any Applications for Junket 
Licenses. 

For good cause determined at the April 22, 2021 public meeting of the Commonwealth 
Casino Commission, which was duly publicly noticed, and based on the authority 
granted by the laws of the Commonwealth (including but not l imited to Public Laws 1 8-
56, 1 9-24, and 21 -38) and the Regulations of the Commonwealth Casino Commission, 
NMIAC Chapter 1 75-1 0 . 1 , the Commonwealth Casino Commission hereby finds and 
ORDERS AS FOLLOWS: 

1 .  WHEREAS, gaming by the casino licensee has temporarily ceased and junket 
activity by licensed junket operators has also ceased accord ingly. Only eight licenses 
remain valid, all of which will expire per their own terms before October 1 ,  2022 (unless 
sooner terminated); and 

2. WHEREAS, in a letter dated April 08, 2021 the Honorable Ralph DLG. Torres, 
Governor of the Commonwealth of the Northern Mariana Islands, commended the 
Commission for its accomplishments "establishing a regulatory framework that put a 
necessary emphasis on the protection of our community and a strict adherence to the 
laws and norms of our Commonwealth"; and 

3. WHEREAS, Governor Torres noted concerns about the present junket program 
presently authorized by Part 2600 of the Regulations and asked that the Commission 
"revisit this provision of the regulations, repeal this allowance for Junket Operator 
licenses, and . "  enact the necessary safeguards and penalties " .  to ensure that the 
operations of the casino licensee do not permit Junket Activities within casino(s) under 
[the Commission's] regulatory authority"; and 

4. WHEREAS, the Commission has determined that a comprehensive review of the 
junket program is warranted and no licenses under the present program should be 
renewed, nor new licenses issued until the comprehensive review has occurred, and 
new Regulations are promulgated which address the governor's concerns; and 
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5. WHEREAS, and the Commission is empowered by Regulation §1 75-1 0 . 1 -261 5 
to condition, suspend or revoke the junket operator l icense or to enter any order 
necessary for the regulation of junket activity; NOW, THEREFORE, 

6 .  IT IS HEREBY ORDERED that no l icense for junket activity pursuant to Part 
2600 of the Regulation shall be granted or renewed; and 

7. IT IS HEREBY FURTHER ORDERED; the Executive Director is prohibited from 
processing any application for a new license or l icense renewal under Part 2600 of the 
Regulations; and 

8 .  IT IS HEREBY FURTHER ORDERED that the Executive Director shall contact 
the three present licensees and determine whether said licensees wish to surrender 
their l icenses given the present lack of gaming activity and after such contact, proceed 
in the manner he deems prudent; and 

1 1 .  IT IS HEREBY FURTHER ORDERED that the Executive Director's authority to 
suspend or terminate the registration of any junket representative under §1 75-1 0. 1 -
261 5 is i n  no way affected by this Order; and 

1 3. IT IS HEREBY FURTHER ORDERED that the Chairman or the Executive 
Director shall take steps necessary to ensure that this Order is publ ished in the 
Commonwealth Register, and this Order is to take effect ten days after its publication in 
the Commonwealth Register and shall remain in effect unti l it  is repealed or replaced by 
subsequent Order of the Commission. 

SO ORDERED this 22nd day of Apri l ,  2021 . 

S ignature:  �,,/ � � 
EDWARD C. D EON GUERRERO 

CHAIRMAN 
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